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Ashutosh Kumar Judge, Patna High Court

lans'k
;g tkudj vfr izlUurk gqbZ dh vf/koDrk ifj"kn~] fcgkj fnukad 8&9 twu] 2024 

viuk izns'k vf/kos'ku x;k esa fparu fo"k; ̂ ^ izkÑfrd U;k;&dkuwu dk 'kklu** 

ij v;ksftr djus tk jgk gS] vkSj Hkh izlUurk dh ckr ;g gS] fd bl lqvolj ij 

laxBu ,d Lekfjdk ^^U;k;iqat** dk izdk'ku Hkh djus tk jgk gSA fparu fo"k; 

cgqr gh O;kid gS rFkk vf/kos'ku esa izfrfuf/k;ksa ds fopkj ,oa Lekfjdk esa izdkf'kr 

gksus okys ys[k fof/k txr ls tqM+s yksxksa ds lkFk&lkFk lekt dk Hkh lkekuqikfrd 

ekxZn'kZu djsxk ,slk fo'okl gSA

eSa vf/kos'ku ,oa Lekfjdk ds lQyrk dh dkeuk djrk gw¡A

¼vk'kqrks"k dqekj½

43

vf/koDrk ifj"kn~] fcgkj fnukad 8&9 twu] 2024 dks x;k esa viuk izkar 

vf/kos'ku fparu fo"k; ^^ izkÑfrd U;k;&dkuwu dk 'kklu** fo"k; ij 

vk;ksftr dj jgk gSA bl volj ij ,d Lekfjdk ^^U;k;iqat** dk izdk'ku Hkh 

dj jgk gSA eSa vf/kos'ku rFkk Lekfjdk ds lQy vk;kstu@izdk'ku dh 'kqHkdkeuk 

nsrk gw¡ vkSj vk'kk djrk gw¡ fd blesa Hkkx ysus okys izfrfuf/k;kas ds fopkj ,oa 

Lekfjdk esa izdkf'kr gksus okys ys[k lekt dk csgrj ekxZn'kZu iznku djsxk ,slk 

fo'okl djrk gw¡A

eSa vf/kos'ku ,oa Lekfjdk ds lQyrk dh dkeuk djrk gw¡A

¼vatuh dqekj 'kj.k½

 

Anjani Kumar Sharan
Satguru Sadan,
Road No.-13B
Rajendra Nagar,
Patna.

lans'k
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Sandeep Kumar Judge, Patna High Court
thDated : 10  may, 2024

lans'k
;g tkudj vfr izlUurk gqbZ dh vf/koDrk ifj"kn~] fcgkj fnukad 8&9 

twu] 2024 dks x;k es izkar vf/kos'ku fparu fo"k; ̂ ^izkÑfrd U;k;&dkuwu dk 

'kklu** ij vk;ksftr djus tk jgk gS] rFkk bl volj ij ,d Lekfjdk 

^^U;k;iqat** Hkh izdkf'kr djus tk jgk gSA eSa Lekfjdk esa izdkf'kr ys[k ,oa fopkj 

yksxksa [kkldj fof/k txr ls tqM+s O;fDr;ksa ds fy, YkkHkdj gksxk] ,slh vk'kk gSA

eSa vf/kos'ku rFkk lQy Lekfjdk izdk'ku dh 'kqHkdkeuk nsrk gw¡A

¼lanhi dqekj½

Harish Kumar

Message

In the hallowed halls of justice, may Nayaypunj's Annual 

Souvenir stand as a beacon of legal enlightenment, illuminating the path 

for all who navigate the complexities of the law. May each page of this 

esteemed publication be adorned with the rich tapestry of legal wisdom, 

woven together by the insights of scholars, practitioner, and jurists 

alike. Let its contents serve as a reservoir of knowledge, nurturing the 

minds of aspiring legal minds and seasoned professionals alike. Here's 

to a publication that not only commemorates the noble pursuit of justice 

but also fuels the flames of legal excellence for generations to come.

With Best Wishes.

Justice Harish Kumar

Judge, Patna High Court
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Shalilendra Singh Judge, Patna High Court
thDated : 10  may, 2024

Arun Kumar Jha

Message

I am informed that Adhivakta Parishad, Bihar intends to bring out its Annual 

Souvenir 'Nayayapunj'; on the occasion of its State Conference with theme 'Natural 

Justice vis-a-vis The Rule of Law'. It gladdens my heart to know that a seminal topic 

has been chosen for the conference and the Souvenir would be published, 

encompassing articles on the theme 'Natural Justice vis-a-vis The Rule of Law'. The 

principles of natural justice have been crystallized in form with the passage of time 

and the same ensures fairness and impartiality in all actions of the State, whether 

administrative or judicial. On the other had, Rule of Law declares the supremacy of 

law in any democratic republican society that there would be equality before the law 

and equal protection of the laws available to each and every one, irrespective of his 

position in the society.

Keeping this background in mind, I extend my good wishes to Adhivakta 

Parishad, Bihar and congratulate all its members for coming out with the theme which 

is much relevant in the present times. I hope the articles in the Souvenir would clear 

the cobwebs of doubt and illuminate the path of seekers of knowledge.

With these words, I wish all the best towards the launch of Souvenir 

'Nayayapunj' and again congratulate all the members of Adhivakta Parishad, Bihar of 

their endeavour.

(Arun Kumar Jha)

Judge, Patna High Court

Message

Natural Justice implies fairness, reasonableness and equality. It refers to the 

basic fundamental principles of fair treatment. These principles include the duty to 

give someone a fair hearing, the duty to ensure that the matter is decided by someone 

who is impartial, etc. Under the Constitution of India, the principles of natural justice 

are firmly embodied under Articles 14 and 21.

According to A.V. Dicey’s concept of Rule of law, no one should be above the 

law. Even the king must be subject to the law of the land. In essence, the Rule of Law 

serves the domain of Natural justice which requires that every person, regardless of 

his position, must be equal before the law and must get equal protection of law in the 

procedures followed by the independent and impartial judicial or quasi-judicial 

bodies. If the judicial or quasi-judicial bodies do not comprehend to, and, follow this 

idea of Rule of Law, certainly, in no unclear terms, this will give rise to the 

arbitrariness and thus, would violate the principles of natural justice.

In India, the principle of Natural Justice is prevalent from the ancient times. It 

finds place in Kautilya’s Arthashastra. Lord Hewart in Rex v. Sussex Justices, [1924] 1 

KB 256, penned down the dictum that “Justice must not only be done, but it must also 

be seen to be done.” Keeping in view the said dictum, it becomes important for the 

adjudicatory bodies that they observe the principles of natural justice in its true form 

and spirit which will further strengthen the Rule of Law in the country.

Shalilendra Singh( )
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lEikfndk ds dye ls
eSa vius vki dks vfr lkSHkkX;'kkfyuh ekurh gw¡ fd vf/koDrk ifj"kn] fcgkj] ¼lEc) vf[ky 
Hkkjrh; vf/koDrk ifj"kn~] ubZ fnYyh½] }kjk vkgwr l= 2024&27 ds izkUr vf/kos'ku] ftldk 
LFkku x;k p;fur gqvk gS] ds volj ij izdkf'kr gksus okyh Lekfjdk ̂U;k;iwat* ds lEiknu dk 
xq:rj nkf;Ro eq>s feyk gSA U;k;iqat Lekfjdk dk ;g esjk nwljk lEiknu gSA vf/kos'ku dk 
dsfUæ; fpUru fo"k; ̂dkuwu dk 'kklu ouke~ izkÑfrd ¼uSlfxZd½ U;k;* ¼Rule of Law viz a viz 

Natural Justice½ gSA fo"k; vius vki esa dkQh xw<+ gSA

tgka rd dkuwu dk 'kklu ¼Rule of Law½ dh vo/kkj.kk dk iz'u gS] ;g dgk tkrk gS fd tc 
gekjs ;gk¡ vaxzstks dk jkt gqvk rc ikfjr dkuwuksa ds }kjk 'kklu dh ,d lqO;ofLFkr if)fr 
fodflr gqbZ rFkk ;g vo/kkj.kk vfLrRo esa vk;kA ;g lEiw.kZ lR; ugha gSA oSfnd rFkk mÙkj 
oSfnd dky esa thou rFkk fo'o ds fofo/k vk;keksa ds lapkyu gsrw ftl rRo dk fodkl gqvk mls 
lukru vFkok /keZ ¼Rule of Law½ ekuk tkus yxk ftlds fo"k; esa dgk x;k fd "Dharma in 
ancient India used to mean Justice (Nayaya), which helps up liftmen of living being and it 

constitutes the foundation of all affairs in the Worls"] iztkrkaf=d O;oLFkk ds iwoZ ge lHkh 
jktra= ds }kjk 'kkflr Fks] ijUrq jktra= ds dky[kaM esa Hkh jkt jkT;kfHk"ksd ds le; ;g izfrKk 
djrk Fkk "I take oath by mind and words as follows; I shall protect the world considering it 
as equivalent to creator; I shall act fearlessly and observe the whole of Dharma in 

accordance with dandaniti and not according to my own sweet will (courtesy book-Paanikkar; Idea of sovereignty as 
taken in the book Legal and Constitutional History of India, Vol-1, authored by Justice M. Rama Jois)

viuk lafo/kku ds vfLrRo esa vkus ds ckn ekuuh; loksZPp U;k;ky;@fofHkUu laoS/kkfud U;k;ky;ksa ij dkuwu ds O;k[;k dk ,dek= 
nkf;Ro vk;kA oSls rks dkuwu dk 'kklu ¼Rule of Law½ ij ekuuh; loksZPp U;k;ky; rFkk ekuuh; mPp U;k;ky;ksa us dkQh dqN 
dgk gS] fQj Hkh ekuuh; loksZPp U;k;ky; }kjk bl fo"k; ij oPpu flag ouke~ iatkc ljdkj] ¼AIR 1982 sc 1325½ ij vki 
lq/khtuksa dk è;ku vkd`"V djuk lehphu gksxk tks bl izdkj gS "The Rule of Law has really three basic and fundamental 
assumptions-one is that law making must be essentially in the hands of a democratically elected legislature, subject of 
course to any power in the executive in an emergent situation to promulgate ordinances effective for a short duration 
while the legislature is not in session as also to enact delegated legislation in accordance with the guidelines laid drawn 
by the legislature; the other is that even in the hands of democraticlly elected legislature, there should not be unfettered 
legislative power, and lastly there must be independent judiciary to protect the citizen against excesses of executive and 
legislative power" (page-1340)

izkÑfrd ¼uSlfxZd½ U;k; dk fl)kUr Hkh vius ns'k ds izkphu U;k;iz.kkyh esa viuk fof'k"V LFkku j[krk Fkk ysfdu orZeku ekU;rk gS 
fd ;g vo/kkj.kk ySfVu 'kCn Audi alteram partem ls vk;k gSA ekuuh; loksZPp U;k;ky; us uokc [kku ouke~ xqtjkr ljdkj ¼AIR 

1974 SC 1471½ esa bls bl izdkj ifjHkkf"kr fd;k gS fd "an order which infringes a fundamental freedom passed in violation of 

the audi alteram partem rule is a nullity" fo"k; bruk lelekf;d ,oa loZLi'khZ gS fd ysf[kuh vo:) ugha gks ik jgh] ysfdu 
e;kZnk dk [;ky j[krs gq, bls fojke] u pkgrs gq, Hkh nsuk iM+ jgk gSA

Lekfjdk esa izdkf'kr ys[k] ys[kdksa ds uhth fopkj gS ikBdksa dh ;fn dqN Hkh erfHkUurk gks rks og Lokxr ;ksX; gS] ysfdu mldk 
mÙkjnkf;Ro bl Lekfjdk dk lEiknd eaMy ugha ysrk gSA 

bl Lekfjdk ds izdk'ku esa ekuuh; U;k;k/kh'kksa dk vnHkqr lg;ksx feyk gS] blds lkFk gh vU; ys[kdksa dk Hkh] lEiknd eaMy dk 
rFkk vf/koDrk ifj"kn~] fcgkj ds lHkh inkf/kdkfj;ksa ,oa dk;ZdÙkkZvksa dk] foKkiu nkrkvksa dk lg;ksx lekuqikfrd :i ls feyk gS] 
lcksa dk eSa vkHkkj izdV djrh gw¡ bl vk'kk ds lkFk fd Hkfo"; esa Hkh budk blh izdkj dk lg;ksx feyrk jgsxkA

blds iwoZ fd eSa vius lEikndh; ys[kuh dks iw.kZ fojke nw¡ vf/koDrk ifj"kn~] fcgkj] ds laLFkkid vè;{k Jh jkelqjs'k jk;] ojh; 
vf/koDrk] iVuk mPp U;k;ky;] tks 9 ebZ 2024 dks cSadqB iz;k.k ij ,d viwj.kh; fjDrrk dks NksM+ dj pys x;sa oks Lej.k djuk 
viuk dÙkZO; ,oa nkf;Ro le>rh gSA lEiknu eaMy dh vksj ls fouez J)katfy mUgsa bl izkFkZuk ds lkFk fd izHkq muds vkRek dks fpj 
'kkafr iznku djsa rFkk muds ifjtuksa rFkk ge lcksa dks bl {kfr dks lgus dh 'kfDr iznku djsaA

Lekfjdk ;fn dqN va'k Hkh vkids eu ,oa efLr"d dks Liafnr rFkk larq"V dj ikrk gS rks eSa lEiknu eaMy ds lkFk viuk lkSHkkX; 
le>waxhA

'ks"k lknj /kU;okn!

MkW- 'kksHkk pkScs
izkar efgyk izeq[k] 

vf/oDrk ifj"kn fcgkj
,oa lEikfndk

^^lafo/kku ds izfr mÙkjnkf;Ro** ifj"kn

veksn dqekj flag
vf/oDrk]

izns'k egkea=kh
vf/oDrk ifj"kn] fcgkj

fgUnqLrku esa Lora=rk izkfIr ds i'pkr fof/k;qDr thou ;kiu dks ,d dkuquh Lo:i 
geyksxksa dks lafo/kku nsrh gS] Hkkjrh; lafo/kku dh lajpuk dks 26 uoEcj 1949 dks 
lafo/kku lHkk ds }kjk vfUre :i fn;k x;k rFkk mls 26 tuojh 1950 dks x.kra= fnol 
ds :i esa ykxw fd;k x;kA Hkkjrh; lafo/kku esa le;&le; ij vusdksa la'kks/ku gqvk oks 
vc oDr vk x;k gS fd izkÑfrd U;k; O;oLFkk tks Hkkjrh; thou 'kSyh ds fy;s 
vuqdj.kh; jgk gS ij fopkj djrs gq, viuk&viuk fopkj j[kk tk; rkfd Hkkjrh; 
laLÑfr ,oa lH;rk ds ewy vk/kkj ij izkÑfr U;k; O;oLFkk LFkkfir dh tk ldsA

^^vf/koDrk ifj"kn** dh LFkkiuk Hkh ekuuh; <sxM+h th dh lksp oks vuqHko ds vk/kkj dk 
[kqyk vk[;ku gS] tgk¡ bejtsUlh ds le; jk"Vª HkDrksa dks tsy ls ckgj fudkyus okLrs 

Hkkjr ds lHkh izkarksa esa jk"Vªh; lksp esa fo'okl j[kus okys lewg vf/koDrkvksa us iz.k ysdj tks 
dk;Z izkjaHk fd;k] mldk jk"Vªh; Lo:i ij ,d laxBu 1992 esa dh x;h mls ^^vf[ky 
Hkkjrh; vf/koDrk ifj"kn~** ds uke ls tkuk tkrk gS ftlesa ekuuh; <sxM+h th] Jh ;w- vkj- 
yfyr th rFkk U;k;ewfrZ vknZ'k xks;y vkfn dk lg;ksx jgk rFkk vf[ky Hkkjrh; 

vf/koDrk ifj"kn dh fuca/ku 27 vizSy 2001 esa gqvk rRi'pkr izR;sd izkar us vius&vius lqfo/kkuqlkj fuca/ku djok;s] 
vf/koDrk ifj"kn~] fcgkj ds fuca/ku la[;k 1741@2008&09 gS tcfd ;g laxBu 1992 esa gh vfLrRo esa yk;k x;k FkkA

vf/koDrk ifj"kn~] fcgkj o"kZ 1992 ls gh vius laoS/kkfud nkf;Roksa dh fuoZgu djrk vk jgk gSa vkSj vf/koDrk ifj"kn~ fcgkj 
ds izFke vè;{k Jh jke lqjs'k jk; th ,oa egkea=h Jh izeksn dqekj flUgk th fnukad 25&26 flrEcj 1993 dks iVuk cSBd esa 
loZ lEefr ls pqus x;s ,oa jke lqjs'k jk; th vc LoxhZ;] dh ekxZn'kZu vf/koDrk ifj"kn fcgkj dks feyrh jgh ,oa 09 tqu 
2024 esa Jh jke lqjs'k jk; th dh e`R;q gksus ls vf/koDrk ifj"kn~] fcgkj eekZgr gSA vf/koDrk ifj"kn~ fcgkj ds lnL; vkSj 
inkf/kdkjhx.k 'kq: ls gh ifj"kn~ ds xSjjktuhfrd laxBu Lo:i ds rgr dk;Z djrs vk jgs gSa rFkk ifj"kn~ dh ewy Hkkouk 
,oa mís'; Hkkjrh; lafo/kku ,oa laoS/kkfud dk;s± ds izfr mÙkjnk;h jgrk vk;kA lafo/kku ,oa laoS/kkfud bPNk 'kfDr ds 
foijhr dk;Z djus okyksa dk ifj"kn~ esa dksbZ txg u Fkh] u gS] vkSj u gks ldrk gS vkSj vf/koDrk ifj"kn~ fcgkj blh vkn'kZ 
dks ikyu djrs vk jgk gSA ekuoh; vkdka{kkvksa dh iwfrZ dh txg ifj"kn~ esa ugha gS cfYd fo}rtuksa ds leqg dk lafo/kku ,oa 
laoS/kkfud nkf;Roksa ds fuoZgu djuk gh ifj"kn~ dk ewy mís'; gS oks blh mís';ksa dks ysdj vke yksxks ds fgr esa izkÑfrd 
U;k; ds lFk lafo/kku esa nh x;h 'kfDr esa vkeyksxksa ds fgr esa ,oa jk"Vª ds fgr esa visf{kr lq/kkj ij fopkj foe'kZ dj 
fo/kkf;dk dks izLrko ikfjr dj voxr djkuk gh ,d ek= dÙkZO; gS vkSj mu dÙkO;ksa ij vf/koDrk ifj"kn~ fcgkj 'kq: ls gh 
dk;Z djrk vk jgk gSa oks blh otg ls vius&vius fopkj fo}kuksa ,oa U;kf;d inkf/kdkfj;ksa ds fopkjksa dks viuh ys[kuh ds 
ekè;e ls izLrqr djus gsrq vf/koDrk ifj"kn fcgkj ̂ ^U;k; iqat** uked Lekfjdk le;&le; ij laxzfgr dj izdkf'kr Hkh 
djrs vk jgs gSaA

egkea=h izfrosnu

Cr.P.C.

– An informant can move the High Court u/ss-397 and 401 of the Cr.P.C. 
against an order of acquittal, such right was not available to the victim if he 
was not the informant of the case.

2024(2) PLJR 285 (S.J.) (Aruna Devi v/s The State of Bihar).
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It is fairly said by French Philosopher Victor Cousin and I would like 

to quote, “The Universal and Absolute law is that Natural Justice 

which cannot be written down, but which appeals to the hearts of 

all.” 

So to speak, one cannot leap towards firmly and squarely to one 

singular meaning of Natural Justice, rather it can only be conceived 

as a crystallisation of a system of legal and moral principles that are 

purported to be based on human nature and reason and moralistic 

ideas of right and wrong, over a period of time. 

In Plato's book 'Republic', Plato drew Justice as perfectly adopted to 

the 'main nature' which can be discovered by reason, he treated 

Justice as one of the four (4) principles of virtues, the other three (3) 

being temperance, wisdom and courage. Justice was regarded as the supreme virtue which 

harmonizes all other virtues. 

Natural Law or Justice of stoics followed ideas of all men equal. It consisted not of the rules that are 

actually common to all people but rules that derives from the essential nature of man as human 

beings. 

These norms and moves took shape of legal jurisprudence, strengthening ideas of Natural Justice, and 

also did set the gold standard for the legal posterity to observe, maintain, and to help find their 

superior wisdom in shaping a just and fair society. 

Linguistically, Justice is derived from a latin word 'Jus' meaning the quality of being 'just, impartial 

and fair in conscience and in acts, it thus can be interpreted as justice means that societal set up in 

which everybody is restrained by mutual relations. 

In the modern day, this theory needs as much merit abiding attention that, justice has now become 

synonymous to PUBLIC WELFARE, As also David Hume expressed long back that public utility is the 

sole origin of justice. 

In Democratic countries, strict letters of law cannot be separated from Justice. 

Ideally, 

(a) Law should be just. 

(b) there should be justice according to law. 

Justice is thus seen as an attribute of law and impartiality and fairness are understood as aspects of 

justice. 

Natural Justice is known as procedural fairness, it is a fundamental principle in law which ensures 

fairness and impartiality in legal proceedings. 

Mainstay of Natural Justice include two main components, Right to fair hearing and the rule against 
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NATURAL JUSTICE VIS-A-VIS RULE OF LAW bias. 

The Due processes are another element which plays a crucial part in securing the ends of justice. 

Furthermore, it is unwritten law (jus-non-scriptum) or it is the law of reason, it acts as a great 

humanising principle intended to invest law with fairness and to prevent  miscarriage of justice, with 

the passage of time some principles have evolved and condensed and today have become well 

recognised principles of law. 

Audi Alteram Partem, no man should be condemned unheard, that both sides must be heard before 

passing of order. This is one of the important aspects of Natural Justice which is applicable in modern 

day courts. Natural Justice is malleable concept, it cannot be applied in a straight jacketed formula, it 

depends on the facts and circumstances of each case. 

The rule of law also known as 'supremacy of law' it can be understood by the function it performs. 

Essentially, rule of law maintains the integrity of the legal systems. It ensures that all individuals, 

including the government are subject to as well as accountable to law. 

Without Rule of Law societies would be rendered vulnerable to corruption, injustice and arbitrary 

exercise of power. It ensures and encourages fairness, equality and accountability within the society. 

Rule of Law along with Natural Justice is a procedural requirement ensuring a strong safeguard 

against any judicial/administrative action adversely affecting the substantive rights of individuals. 

To sum up, Natural Justice and Rule of Law go hand in hand, by upholding these principles, societies 

can strive towards justice, equality and the protection of individual rights. Observance of these 

principles of Natural Justice and Rule of Law is a must in contemporary judiciaries, for fixing the deep-

societal conundrums. 

Funnily enough, what is sauce for the goose should always be sauce for the gander, in 

commensurating to the interest of fairness of justice. 

As members of the Judiciary it is however even important to note and to be acutely aware that 'Human 

Judgement can be fallible' and in our never dying pursuit of securing the ends of justice, we need to 

make peace with the fact that as long as our heart stays at the right place and members gauge on 'what 

should be done', have not lost their sense of objectivity and that our thoughts conscience and act are 

congruent to the ideas of natural justice. Vis-a-vis rule of law, we shall always shine bright as a 

'glimmer of hope' to the last man standing seeking justice at our hands. 

In the greater scheme of things, Natural Justice and Rule of Law are not mutually exclusive rather are 

elusive goals, and we as custodians of our constitution must see that these principles are not thwarted 

by sub terfuges, issues of jurisdictional Excuses, Judicial overreach, impartiality, arbitrary actions 

still bane us but as injustice plays out, we should not turn a Nelsons eye rather work in unison to 

create a just, rule-based and fair society, with the tools of Natural Justice and Rule of Law that is 

bestowed upon us. 

Rather optimistically, I would quote that' 'There is No complete order, there is always to choose from 

chaos OR Manageable chaos.'

Note : Author is the Hon'ble Judge of the Hon'ble Patna High Court
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Natural justice, a concept of common law, as commonly understood 

is absence of bias and fairness in any conduct and has been a part of 

India's legal system since time immemorial. Natural justice ideals 

are deeply ingrained in Indian ethos and culture, and even Kings 

and Monarchs were expected to act fairly and impartially. At the 

same time, Rule of Law was not an alien concept in Ancient India as 

reflected from the old saying 'no matter howsoever high you are, the 

law is above you'. The  necessity  for  a  rule-based,

ordered structure became apparent in the Vedic era, even when the 

societies were simple, and life was not complicated. As a result of 

this requirement, the concepts of natural justice and the Rule of Law 

began to take tangible form. While early systems were mostly monarchies and did not exactly follow 

these principles as they are understood today, there were cases in which even kings followed the rules 

of the land because they were expected to abide by it by society, the paramount concern of the society 

being the preservation of justice. In one of the verses of 'Manusmriti, it has been beautifully expressed 

as under :

"8.15. /keZ ,o grks gfUr /keksZ j{kfr jf{kr%A rLekn~ /keksZ u gUrO;ks ek uks 

/keksZ grks¿o/khr~AA15AA

Justice, being violated, destroys; justice, being preserved, preserves: 

therefore justice must not be violated, lest violated justice destroy us”.

In this background, it's critical to understand how the Rule of Law and the concepts of natural 

justice interact.

When we talk about natural justice or its principles, we mean fair play in action. It signifies 

that the actions conducted by the state should be fair and impartial. The principles of natural justice 

include the rule against bias, the rule of fair hearing, and the rule of reasoned decision.

1. Right to be heard: This principle guarantees that all parties participating in a  procedure 

prescribed by law have the opportunity to state their case, respond to the evidence and 

arguments presented against them, and be heard by an impartial decision-maker. It prevents 

decisions from being taken without involvement from the affected parties, protecting 

individuals' rights to a fair process.

2. Rule against bias: This rule bans decision-makers from having any personal interests, 

prejudices, or biases that could influence their decisions. It demands decision-makers to be 
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NATURAL JUSTICE VIS-A-VIS The RULE OF LAW impartial and unbiased, ensuring that decisions are made entirely on the merits of the case 

and are not swayed by outside circumstances.

3. Reasoned decision: The authorities' actions must be justified by reasoned conclusions. 

Authorities are expected to provide clear explanations for their decisions. The decision should 

reflect the thought process of the authority who issued the commands. The rationale used here 

helps to develop faith in the actions of the authorities/state. It eliminates any bias. The 

reasoned orders usher in a transparent society that values impartiality, openness, and 

accountability. 

Moreover, reasoned orders are hallmark of a sound judicial system. The Hon'ble Supreme Court 

in the case of Sadhu Saran Singh vs State of Uttar Pradesh. reported in (2016) 4 SCC 357 has held that 

reason is the heartbeat of a judgment. Reason is the heartbeat of every conclusion, and without the 

same it becomes lifeless: Raj Kishore Jha v. State of Bihar (2003) 11 SCC 519.

The requirement of reasoning transcends across other jurisdictions too, even in respect of 

administrative orders. Lord Denning in Breen v. Amalgamated Engg. Union [(1971) 2 QB 175 

observed :'The giving of reasons is one of the fundamentals of good administration.' Further in 

Alexander Machinery (Dudley) Ltd. v. Crabtree [1974 ICR 120 (NIRC)] it was observed:

'Failure to give reasons amounts to denial of justice. Reasons are live links between the 

mind of the decision-taker to the controversy in question and the decision or 

conclusion arrived at.'

On the other hand, rule of law denotes the fundamental principles of governance in a 

democratic society. It simply means society governed by the law and not by the rule of men. In a 

society governed by the Rule of Law all individuals irrespective of their status are subject to the same 

laws which are to be applied consistently, uniformly and with certainty to all. At the same time, law 

must be just, fair, equitable and reasonable and not any law san all these characteristics.

A.V. Dicey in his exposition on rule of law described it in the following words :

"1. Supremacy of Law : The First meaning of the Rule of Law is that 'no man is punishable or can 

lawfully be made to suffer in body or goods except for a distinct breach of law established in the 

ordinary legal manner before the ordinary courts of the land.

2. Equality before Law : the Second meaning of the Rule of Law is no man is above law.

3. Predominance of Legal Spirit or the Third meaning of the Rule of Law is the general principles 

of the constitution are the result of juridical decisions determining rights of private persons in 

particular cases brought before the Court.”

In any modern society, the Rule of Law guarantees justice, equality, and order. It serves as an 

assurance to all members of society that no one, regardless of status or power, is above the law. It 
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embodies the idea that all individuals and institutions are to be regulated by the same legal principles 

and subject to the same laws. Even governments could not claim exemptions. It serves as a protection 

against arbitrary government action while also promoting fairness, predictability, and openness. A 

society without the Rule of Law would collapse into a dystopia, with the powerful exploiting the 

vulnerable and no justice. The absence of the Rule of Law makes the pursuit of justice unreal.

The Rule of Law in a community promotes democracy and serves as a bulwark against tyranny. 

It also assures that the state respects citizens' rights and does not violate them. It restricts 

government action to constitutional constraints. The Rule of Law, if violated, would result in the loss 

of each individual's inherent dignity and rights since it serves as a safeguard against discrimination, 

arbitrary action and abuse of power. The preservation of the Rule of Law would contribute to the 

maintenance of societal order and cohesion. At the same time, it would enable varied communities to 

cohabit peacefully while also allowing for conflict resolution through legal channels rather than 

resorting to violence and other barbarous tactics.  Similarly, legal certainty and property rights are 

critical for economic growth and investment. A strong legal framework generates trust and stability, 

which promotes economic progress in society.

The concepts of natural justice and the Rule of Law are inextricably linked, and these two 

systems work together to provide fairness, transparency, and accountability in both administrative 

and judicial settings. Thus, we defend equality while also ensuring fairness and impartiality in all 

activities of the state. In the case of India, these two ideas have been elevated to the maximum level to 

protect the rights of all citizens and non-citizens. The principle of natural justice is an extension of the 

Rule of Law.

However, in today's civil society, the Rule of Law is constantly threatened despite being a 

cornerstone of democracy. Corruption, political intervention, and a lack of supportive legal 

institutions are real threats to the very existence of the Rule of Law. This presents a significant 

challenge to all stakeholders and necessitates a collaborative effort by all, including civil society, 

government, and non-governmental organisations, to strengthen legal frameworks, increase judicial 

independence, and foster a culture of respect for the law.

Thus, from the time of the "Vedas" to the current Indian Constitution, we have come a long way. 

However, the powerful undercurrent that has existed since the beginning of time, especially during 

the "Smrities" period, continues to flow underneath the modern principles of natural justice and the 

Rule of Law. We cannot think of a society that does not uphold the values of natural justice or the Rule 

of Law and yet be just and equitable. It's simply inconceivable. Therefore, as the main actors in the 

Indian legal system, it is our duty to make sure that the fundamental tenets of democracy—natural 

justice and the Rule of Law—are upheld and safeguarded in order to maintain the well-being of 

society. 

Note : Author is the Hon'ble Judge of the Hon'ble Patna High Court

uSlfxZd U;k; dk fl}kUr og fu;e gS] tks euekuh izfØ;k ds fo:) U;k;ky; }kjk 

O;fDr;ksa ds vf/kdkjksa ¼ekSfyd ,oa fof/kd vf/kdkjksa½ ds U;qUre laj{k.k ds fy;s LFkkfir 

fd;s x;s gSA uSlfxZd U;k; dk /;s; U;k; dh j{kk djuk gSA og ,d ,slk vL= gS 

ukxfjdksa ds fof/kd fgrksa dks lqjf{kr djrk gSA fof/k ds izko/kkuksa ds vUrxZr ln~Hkkoiw.kZ 

rjhds ls dk;Z laiUu djus ds fy;s fn'kk&funsZ'k nsrh gS ,oa U;k; dk guu ¼U;k; ds 

oafpr½ gksus ls cpkus dk dk;Z djrh gS ¼tfLVl ihåMhå fnudj.k cuke 

vkWujscy tt baDok;jh dfeVh ,åvkjåvkjå 2011 lqizhe dksVZ n`"VO;½A gykafd 

uSlfxZd U;k; dks gw&c&gw ifjHkkf"kr fd;k tkuk laHko ugha gS] fQj Hkh bldk vFkZ gS fd 

'kfDr ds mfpr fu"i{k vkSj ;qfDr&;qDr iz;ksx ls fd;k tkuk pkfg;sA esudk xkW/kh cuke 

Hkkjr la?k 1979 ,lålhå ds okn esa ;g vfHkfu/kkZfjr fd;k x;k gS fd uSlfxZd U;k; ,d 

ekuorkoknh fla}kr gS ftldk vfHkizk; ¼mís';½ fof/k esa fu"i{krk fufgr djuk gSA U;kf;d 

rFkk U;kf;d&dYi izkf/kdkfj;ksa }kjk vf/kdkjksa ij izHkko Mkyus okys fu.kZ; ysrs le; ykxw 

fd;k tkuk gSA ;s fu;e izkf/kdkjksa dks U;k; dh voekuuk djus ls jksdrs gSA bl fl}akr esa 

nks ekSfyd fu;e lfEyr ;k lekfgr gSA izFke&dksbZ O;fDr vius ekeysa esa fu.kkZ;d Lo;a 

ugha gks ldrk gS rFkk f}rh;&fdlh O;fDr dks vius cpko esa leqfpr :i ls lquk tkuk pkfg,A 

uSlfxZd U;k; dk mís';%& 

bl fu;e dk eq[; mís'; gS & U;k; dks lqjf{kr j[kuk rFkk vU;k; dks jksduk ¼mekukFk ik.Ms; o vU; cuke måizå jkT; 

,åvkbZå 2009 ,åvkbZåvkjå 2009 lqizhe dksVZ n`"VO; gS½A bl fu;e ds fl}kar dks fof/k ds lkekU; fu;e esa bl fy;s 

'kkfey fd;k tkrk gS] ftlls fd jkT; ds euekus iw.kZ d`R;ksa ,oa 'kfDr;ksa dks fu;af=r fd;k tk lds vkSj jkT; ds d`R;ksa 

¼dk;Zokfg;ksa½ ds U;k; dk guu gksus ls jksdk tk ldsA ;s fu;e O;fDr;ksa dks euekus izdzh;k ds fo:) U;wUre dk;Zj{k.k 

iznku djrk gS ¼dslj bUVjizkbZtst cuke LVsV vkWQ måizå ,åvkbZåvkjå 2011 ,oa eksfgUnz flag cuke phQ bysD'ku 

deh'kuj ,åvkbZåvkjå&1978 lqizhe dksV n`"VO; gS½A ekuuh; U;k;k/kh'k d`".kk v;~;j ds 'kCnksa esa uSlfxZd U;k; /keZfuisZ{k 

thou dk loZO;kih rF; gS vkSj budks egRo fn;s tkus ls fo/kkf;dk] iz'kklu rFkk U;k;&fu.kZ;u dks u;k thou feyk 

ftlls vkSfpR; iw.kZrk thou dk iFk cu x;kA vkfn dky ls gh bls LoLFk ljdkj dh jh<+ ekuk x;k FkkA ekuo bfrgkl 

ds ikSjkf.kd dky ls ysdj dkSfVY; ds vFkZ'kkL= ds le; rd fof/k 'kkL= dks uSlfxZd fu;eksa dh eksgj ¼lhy½ izkIr Fkh 

ftlds fu.kZ; lekftd U;k; ds vax cu x;sA vkt bu fu;eksa ls fo/kkuksa ds U;kf;d fu.kZ;ksa rFkk vU; ek/;eksa ls dk;e 

j[kk tkuk pkfg, ¼eksfgUnz flag cuke phQ bysD’ku deh’kuj½A

uSlfxZd U;k; ds mYya?ku esa fn;k x;k fu.kZ; 'kwU; gksrk gSA blds fu;e foof{kr :i ls lgk;d ekus tkrs gS] ftldk 

ikyu ugha fd;s tkus ij dksbZ Hkh fu.kZ; vfof/kekU; gks tkrk gSA bl rF; dh ekU;rk ekuuh; U;k;ky;ksa ds vusd fu.kZ;ksa 

esa Hkh dh x;h gSA

blfy;s tc dHkh dksbZ iz'kklfud fu.kZ; uSlfxZd U;k; ds fu;eksa ds mYya?ku esa gksus ds dkj.k nwf"kr gks tkrk gS] U;k;ky; 

dksbZ Hkh leqfpr mipkj iznku dj ldrk gSA lekU;r% ,sls ekeysa esa mRizs"k.k fjV tkjh djds U;k;ky; fu.kZ; dks jídj 

nsrk gS vkSj ;g ekurk gS fd fu.kZ; 'kwU; vkSj vd`r (Null) gSA

iz'kklfud fof/k esa uSlfxZd U;k; ds fu;e vk/kkfjr rFkk ekSfyd fl}kar gS rFkk vc fof/k iw.kZ:is.k izfrf"Br gks pqdk gS fd 

;s fu.kZ; fof/kd rFkk U;kf;d izfdz;k ds vfHkUu vax gSA mPpre U;k;ky; us ,å dså Øsid cuke ;qfu;u vkWQ bf.M;k 

f'ko dqekj
vij ftyk ,oa l= U;k;k/kh'k 

¼vodk'k izkIr½]
orZeku&ps;jeSu LFkk;h yksd  

vnkyr] yksgjnxk] ¼>kj[k.M½A

Hkkjr esa uSlfxZd U;k; ds fl}kUr
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Rule of Law. We cannot think of a society that does not uphold the values of natural justice or the Rule 

of Law and yet be just and equitable. It's simply inconceivable. Therefore, as the main actors in the 

Indian legal system, it is our duty to make sure that the fundamental tenets of democracy—natural 

justice and the Rule of Law—are upheld and safeguarded in order to maintain the well-being of 

society. 

Note : Author is the Hon'ble Judge of the Hon'ble Patna High Court

uSlfxZd U;k; dk fl}kUr og fu;e gS] tks euekuh izfØ;k ds fo:) U;k;ky; }kjk 

O;fDr;ksa ds vf/kdkjksa ¼ekSfyd ,oa fof/kd vf/kdkjksa½ ds U;qUre laj{k.k ds fy;s LFkkfir 

fd;s x;s gSA uSlfxZd U;k; dk /;s; U;k; dh j{kk djuk gSA og ,d ,slk vL= gS 

ukxfjdksa ds fof/kd fgrksa dks lqjf{kr djrk gSA fof/k ds izko/kkuksa ds vUrxZr ln~Hkkoiw.kZ 

rjhds ls dk;Z laiUu djus ds fy;s fn'kk&funsZ'k nsrh gS ,oa U;k; dk guu ¼U;k; ds 

oafpr½ gksus ls cpkus dk dk;Z djrh gS ¼tfLVl ihåMhå fnudj.k cuke 

vkWujscy tt baDok;jh dfeVh ,åvkjåvkjå 2011 lqizhe dksVZ n`"VO;½A gykafd 

uSlfxZd U;k; dks gw&c&gw ifjHkkf"kr fd;k tkuk laHko ugha gS] fQj Hkh bldk vFkZ gS fd 

'kfDr ds mfpr fu"i{k vkSj ;qfDr&;qDr iz;ksx ls fd;k tkuk pkfg;sA esudk xkW/kh cuke 

Hkkjr la?k 1979 ,lålhå ds okn esa ;g vfHkfu/kkZfjr fd;k x;k gS fd uSlfxZd U;k; ,d 

ekuorkoknh fla}kr gS ftldk vfHkizk; ¼mís';½ fof/k esa fu"i{krk fufgr djuk gSA U;kf;d 

rFkk U;kf;d&dYi izkf/kdkfj;ksa }kjk vf/kdkjksa ij izHkko Mkyus okys fu.kZ; ysrs le; ykxw 

fd;k tkuk gSA ;s fu;e izkf/kdkjksa dks U;k; dh voekuuk djus ls jksdrs gSA bl fl}akr esa 

nks ekSfyd fu;e lfEyr ;k lekfgr gSA izFke&dksbZ O;fDr vius ekeysa esa fu.kkZ;d Lo;a 

ugha gks ldrk gS rFkk f}rh;&fdlh O;fDr dks vius cpko esa leqfpr :i ls lquk tkuk pkfg,A 

uSlfxZd U;k; dk mís';%& 

bl fu;e dk eq[; mís'; gS & U;k; dks lqjf{kr j[kuk rFkk vU;k; dks jksduk ¼mekukFk ik.Ms; o vU; cuke måizå jkT; 

,åvkbZå 2009 ,åvkbZåvkjå 2009 lqizhe dksVZ n`"VO; gS½A bl fu;e ds fl}kar dks fof/k ds lkekU; fu;e esa bl fy;s 

'kkfey fd;k tkrk gS] ftlls fd jkT; ds euekus iw.kZ d`R;ksa ,oa 'kfDr;ksa dks fu;af=r fd;k tk lds vkSj jkT; ds d`R;ksa 

¼dk;Zokfg;ksa½ ds U;k; dk guu gksus ls jksdk tk ldsA ;s fu;e O;fDr;ksa dks euekus izdzh;k ds fo:) U;wUre dk;Zj{k.k 

iznku djrk gS ¼dslj bUVjizkbZtst cuke LVsV vkWQ måizå ,åvkbZåvkjå 2011 ,oa eksfgUnz flag cuke phQ bysD'ku 

deh'kuj ,åvkbZåvkjå&1978 lqizhe dksV n`"VO; gS½A ekuuh; U;k;k/kh'k d`".kk v;~;j ds 'kCnksa esa uSlfxZd U;k; /keZfuisZ{k 

thou dk loZO;kih rF; gS vkSj budks egRo fn;s tkus ls fo/kkf;dk] iz'kklu rFkk U;k;&fu.kZ;u dks u;k thou feyk 

ftlls vkSfpR; iw.kZrk thou dk iFk cu x;kA vkfn dky ls gh bls LoLFk ljdkj dh jh<+ ekuk x;k FkkA ekuo bfrgkl 

ds ikSjkf.kd dky ls ysdj dkSfVY; ds vFkZ'kkL= ds le; rd fof/k 'kkL= dks uSlfxZd fu;eksa dh eksgj ¼lhy½ izkIr Fkh 

ftlds fu.kZ; lekftd U;k; ds vax cu x;sA vkt bu fu;eksa ls fo/kkuksa ds U;kf;d fu.kZ;ksa rFkk vU; ek/;eksa ls dk;e 

j[kk tkuk pkfg, ¼eksfgUnz flag cuke phQ bysD’ku deh’kuj½A

uSlfxZd U;k; ds mYya?ku esa fn;k x;k fu.kZ; 'kwU; gksrk gSA blds fu;e foof{kr :i ls lgk;d ekus tkrs gS] ftldk 

ikyu ugha fd;s tkus ij dksbZ Hkh fu.kZ; vfof/kekU; gks tkrk gSA bl rF; dh ekU;rk ekuuh; U;k;ky;ksa ds vusd fu.kZ;ksa 

esa Hkh dh x;h gSA

blfy;s tc dHkh dksbZ iz'kklfud fu.kZ; uSlfxZd U;k; ds fu;eksa ds mYya?ku esa gksus ds dkj.k nwf"kr gks tkrk gS] U;k;ky; 

dksbZ Hkh leqfpr mipkj iznku dj ldrk gSA lekU;r% ,sls ekeysa esa mRizs"k.k fjV tkjh djds U;k;ky; fu.kZ; dks jídj 

nsrk gS vkSj ;g ekurk gS fd fu.kZ; 'kwU; vkSj vd`r (Null) gSA

iz'kklfud fof/k esa uSlfxZd U;k; ds fu;e vk/kkfjr rFkk ekSfyd fl}kar gS rFkk vc fof/k iw.kZ:is.k izfrf"Br gks pqdk gS fd 

;s fu.kZ; fof/kd rFkk U;kf;d izfdz;k ds vfHkUu vax gSA mPpre U;k;ky; us ,å dså Øsid cuke ;qfu;u vkWQ bf.M;k 

f'ko dqekj
vij ftyk ,oa l= U;k;k/kh'k 

¼vodk'k izkIr½]
orZeku&ps;jeSu LFkk;h yksd  

vnkyr] yksgjnxk] ¼>kj[k.M½A

Hkkjr esa uSlfxZd U;k; ds fl}kUr



Abstract 

The selection of judges for the constitutional courts in India has 

been a topic of disagreement between institutions, legal principles, 

and public discussion. This problem highlights the need of 

protecting the institutional autonomy of the court from the 

increasing influence of the executive branch, while also 

acknowledging the legitimate issues with the Collegium system. 

This article suggests that the judicial appointment process must be 

significantly reconsidered in the discussions about judicial primacy 

as the only means of ensuring independence. The article 

emphasizes the need of thorough public examination and 

discussion on the judicial appointments process to enhance 

impartiality and openness, ultimately fostering accountability for 

the judiciary. What is crucial is to start a significant debate and 

discussion between the judiciary and other government bodies to 

address inefficiencies and disagreement between the judiciary and 

politics. 

Key Words- Constitutional courts, Independence, Appointment, Collegium system, NJAC. 

Introduction 

Judicial independence is essential for a society that seeks to be free, equal, and democratic. The 

judiciary's independence is closely linked to how justices are appointed in constitutional courts. The 

people of India view the constitutional courts, which include the Supreme Court and the High Courts, 

as institutions that protect their fundamental rights, safeguard the basic structure of the Indian 

Constitution, and prevent the misuse of power by public officials. This has significantly elevated the 
1judiciary's significance . 

Appointing judges to the constitutional courts in India has always been a contentious topic. 
2Appointing judges is vital for maintaining an independent and effective judiciary . Any errors or 

problems in this process may significantly impact the judicial system and the rule of law. The 

appointment of judges in India has been a subject of controversy due to the creation and subsequent 

invalidation of the National Judicial Appointments Commission (NJAC). The NJAC was suggested as a 

constitutional amendment to revamp the current appointment procedure and enhance openness and 

accountability. It sought to supplant the collegium system that had been established for many 

decades. 

A cohort of senior judges of the Supreme Court and the Chief Justice of India (CJI) assess and 

recommend candidates for appointment to the higher judiciary under the collegium system presently 
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,åvkbZåvkjå 1970 ekeysa esa uSlfxZd U;k; {ks= dks foLr`r dj fn;k gS rFkk blds fu;eksa dks U;kf;d {ks= ls 

U;kf;d&dYi esa ,oa U;kf;d dk;Z esa U;kf;d dYi ls iz'kklfud {ks= esa foLrkfjr dj fn;k gSA

Hkkjr esa uSlfxZd U;k; dk laE;d vH;qn; fof/k dk 'kklu (Rule of Law) dh vo/kkj.kk ls gqvk gSA orZeku dky ds 

fo/kk;u] iz'kklu rFkk U;k; fu.kZ;u ds {ks= esa uSlfxZd U;k; ds _tqrk (Fairness) ,oa vkSfpR;rk dk fl)kar loZO;kih 

gksrs tk jgs gSA fd'kupan cuke dfe'uj vkWQ iqfyl] dydrk ,åvkbZåvkjå 1961 ,lålhå 705 ekeysa esa mPpre 

U;k;ky; ;g vfHkfu/kkZfjr fd;k fd vkns'k ikl djus ds iwoZ lqus tkus dk vf/kdkj dk fu;e U;kf;d vkSj U;kf;d&dYi 

dk;Zokfg;ksa esa gh ykxw fd;k tkuk pkfg, u fd iz'kklfud dk;Z esaA ckn esa fczVsu rFkk Hkkjr esa bl fopkj/kkjk esa ifjorZu 

gqvk gSA uSlfxZd U;k; ds fl}kar dks iz'kklfud ekeyksa esa Hkh foLr`r dj fn;k x;k ¼vkjå,yå'kekZ cuke euSftax desVh 

,åvkbZåvkjå] 1993 ,lålhå 2155 n`"VO; gS½A mPpRre U;k;ky; us ,ådså Øsid cuke ;qfu;u vkWQ bf.M;k ds ekeysa 

esa uSlfxZd U;k; dk {ks= dks foLr`r dj fn;k rFkk U;kf;d {ks= ls U;kf;d dYi vkSj U;kf;d dYi ls iz'kklfud {ks= esa 

foLrkfjr fd;k x;k gSA

uSlfxZd U;k; dk fl)kar nks eq[; fl)kar dks funsZf’kr djrk gS %&

¼1½ nwljs i{k dks Hkh lquks]

¼2½ dksbZ Hkh O;fDr Lo;a vius ekeys esa fu.kkZ;d ugha gks ldrs gSA

uSlfxZd U;k; ds fu;eksa ds mYya?ku dk ifj.kke 'kwU; vFkok 'kwU;dj.kh; %& tgkW dksbZ uSlfxZd U;k; ds fu;eksa dk fcuk 

ikyu fd;s vkns'kikfjr fd;k tkrk gS vFkok fu.kZ; fy;k tkrk gS ogkW vkns'k ;k fu.kZ; 'kwU; (void) gksxk vFkok 'kwU; 

dj.kh; (voidable) gksxk bl ij dbZ U;k;ky; ds fu.kZ; esa ,d:irk ugha gSA ysfdu ;fn izHkkfor i{kdkj 'kwU; djokus 

gsrq dksbZ ;kfpdk ugha nk;j djrk gS ;k vius vf/kdkj dk iz;ksx ugha djrk gS rks og vkns'k o fu.kZ; oS/k rFkk ck/;dkjh 

cuk jgsxkA blls Li"V gS fd i{kikrr ls fu;e fo:) fn;k x;k vkns’k ;k fu.kZ; 'kwU;dkj.kh; gksxk u fd 'kwU;A

uSflfxZd U;k; ds fu;eksa dk dqN viokn gS tks fuEuor~ gS %&

¼1½ fo/kk;h dk;ksZ esa viotZu&iatkc jkT; cuke rsgy flag ,åvkbZåvkjå 2002 lqizhe dksVZ n`"VO; gSA

¼2½ vkikrdkyhu fLFkfr;ksa esa viotZu&eksfgUnj flag fxy cuke fuokZpu vk;qDr] ,åvkbZåvkjå 1978 ,lålhå 85 

n`"VO; gSA

¼3½ 'kS{kf.kd ewY;kad.k esa viotZu&tokgj yky usg: fo'ofo|ky; cuke ohå,lå ujoy ,åvkbZåvkjå 1980 lqizhe 

dksVZ 1666 n`"VO; gSA

¼4½ tufgr esa viotZu&egkek;k gk;j lsdsUMªh Ldwy cuke NÙkhlx<+ jkT; o vU; ,åvkbZåvkjå 2009 n`"VO; gSA

¼5½ vO;ogkfjd ifjfLFkfr;ksa esa viotZu&fcgkj Ldwy ijh{kk cksMZ cuke lqHkk"k pUnz ,åvkbZåvkjå 1970 lqizhe dksVZ 

n`"VO; gSA

¼6½ laoS/kkfud izfriknuuk ds viotZu&rqylh jke iVsy cuke Hkkjr la?k ,åvkbZåvkjå 1985 lqizhe dksVZ ,oa 

jkedqekj d';i cuke Hkkjr la?k ,åvkbZåvkjå 2010 lqizhe dksVZ n`"VO; gSA

¼7½ {kf.kd vuq'kklukRed dk;Zokgh%& vHk; dqekj cuke Jhfuoklu ,åvkbZåvkjå 1981 lqizhe dksVZ ,oa lat; dqekj 

flag cuke ;qfu;u vkWQ bf.M;k ,åvkbZåvkjå 2012 lqizhe dksVZ n`"VO; gSA

uSlfxZd U;k; ds fl}kUr dk fu;e ,oa fof/k ¼dkuwu½ esa dHkh&dHkh foijhrrk fn[krh gSA D;ksafd uSlfxZd U;k; ds fu;e ds 

vuqikyu esa dHkh&dHkh dkuqu ¼fof/k½ esa nh x;h O;oLFkk ls gVdj lkE; o ln~Hkkfod o ln~foosd ds vk/kkj ij ekeysa dh 

ifjfLFkfr;ksa] rF;ksa ds vk/kkj ij fopkjksijkUr vkns'k ;k fu.kZ; dk fd;k tkuk U;k;ksfpr izrhr gksrk gSA ,slh fLFkfr esa 

uSlfxZd U;k; ds fl)kUr dk fu;e vuqikyu fd;k tkuk U;k;ksfpr gSA bl izdkj U;kf;d] U;kf;d&dYi rFkk iz'kklfud 

dk;Zokfg;ksa esa mijksDr rF;ksa ds vkyksd esa vkns'k ;k fu.kZ; dk fd;k tkuk uSlfxZd U;k; ds fl}kUr dk fu;e dk 

vuqikyu fd;s tkus ij gh lgh U;k; fu.kZ;u gksxkA 
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Abstract 

The selection of judges for the constitutional courts in India has 

been a topic of disagreement between institutions, legal principles, 

and public discussion. This problem highlights the need of 

protecting the institutional autonomy of the court from the 

increasing influence of the executive branch, while also 

acknowledging the legitimate issues with the Collegium system. 

This article suggests that the judicial appointment process must be 

significantly reconsidered in the discussions about judicial primacy 

as the only means of ensuring independence. The article 

emphasizes the need of thorough public examination and 

discussion on the judicial appointments process to enhance 

impartiality and openness, ultimately fostering accountability for 

the judiciary. What is crucial is to start a significant debate and 

discussion between the judiciary and other government bodies to 

address inefficiencies and disagreement between the judiciary and 

politics. 
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in effect in India. The collegium is comprised of the Chief Justice of India and four most senior judges. 

Commencing in 1990s, a sequence of decisions rendered by the Supreme Court laid the foundation for 
3this system . 

It was believed that the NJAC was an effort to rectify some of the deficiencies associated with the 

collegium system. It was suggested that the CJI, two senior judges, Law minister, and two eminent 

individuals comprise the six-member commission. By involving non-judicial members in the 

appointment process, the NJAC sought to foster a decision-making procedure that was more inclusive 

and diverse. Nevertheless, the NJAC encountered substantial resistance and was petitioned before the 

Supreme Court on the grounds that it violated a fundamental provision of the Constitution, namely 

judicial independence. In 2015, a five-judge panel of the Supreme Court rendered a verdict of 

unconstitutionality and invalidation against the NJAC. In upholding the collegium system as the 

legitimate approach to appointing justices, the court argued that it served as an essential precaution 

to maintain the independence of the judiciary. 

The reactions to the decision to invalidate the NJAC were varied. Advocates of the collegium system 

contended that its preservation of the constitutional courts' independence and prevention of 

executive meddling in the appointment procedure were both indispensable. They held the belief that, 

notwithstanding its imperfections, the collegium system offered a degree of transparency and 

accountability. Conversely, detractors of the collegium system emphasized its inadequate 

transparency, exclusion of varied viewpoints, and consolidation of authority among a select group of 
4justices . 

Decisions rendered by the Supreme Court frequently make headlines. Nevertheless, it has recently 

engaged in self-defense regarding the operation of the collegium system. The ongoing dispute 

between the judiciary and the government regarding the appointment of justices is intensifying, 

particularly in light of the Union Law Minister's stance advocating for the rejection of the collegium 
5system . Paradoxically, the Supreme Court opined that public criticism of the established system 

might incite perplexity; in the event that the government desires to alter the system, it is within the 
6authority of Parliament to modify the Constitution, a process that is susceptible to judicial review . 

Rijiju stated at the Times Now Summit that the Constitution of India is a "religious document" that the 

government, in particular, regards. "Can you specify the article in the constitution where the collegium 

system is mentioned?" he inquired. The executive asserts that Article 124(2) and 217 of the 

Constitution grant the President (i.e. the executive) the authority to appoint justices without 

obtaining assent, but rather through "consultation" with the Chief Justice. 

Speaking at the India Today Conclave 2023, Chief Justice of India (CJI) DY Chandrachud stated that the 

collegium system is the most effective for appointing judges. Further, he stated, "While no system is 

flawless, this particular system represents the pinnacle of our development." However, the primary 

aim was to safeguard the autonomy of the judiciary, an intrinsic and fundamental principle. "If we 

want the judiciary to be independent, we must shield it from external influences." 

Constitutional Provisions and Practice 

The Constitution of India is the primary legislation of the country, serving as the basis from which all 

other statutes get their legitimacy and should adhere to. All authorities of the state 

and its various organs originate from it and must be used in accordance with the criteria and 
7restrictions specified in it . The constitution creates a parliamentary form of government in which the 

administrative and legislative branches are not strictly separated, although they are clearly 

distinguished from the judiciary. 

"To separate the judiciary from the executive in the public services of the state," the Indian 
8Constitution instructs the state to do in a very particular manner . The Supreme Court has utilized this 

provision to argue for the separation of the judicial branch from the other two departments of 

government at all levels, starting with the lowest court and extending all the way up to the Supreme 
9Court..  

The Constitution designates the Union and the States as having separate bodies of government and 

powers. Although the Union and States maintain distinct executive and legislative branches, an 

independent judiciary is not present. The lower or subordinate courts are positioned at the base of the 

judiciary's pyramidal structure, followed by the High Courts in the middle, and finally the Supreme 

Court. Although the subordinate courts are subject to state regulation for financial and administrative 
10matters, their primary oversight remains with the High Courts . The Union primarily exercises 

regulatory authority over the High Courts, with the states contributing to a certain extent in matters 
11such as the appointment of judges and other personnel, as well as the management of finances . It is 

12only within the purview of the Union's regulatory powers that the Supreme Court operates . All courts 

have the authority to hear and rule on issues that fall within the laws of both the Union and the states, 

with the exception of those that are limited by geographical boundaries. The unitary nature of the 

judicial system is not a natural occurrence; rather, it is the result of a conscious and deliberate act on 

the part of the people who drafted the constitution. They thought that a unified court and consistent 

laws were essential for maintaining the country's cohesion and for setting consistent norms of 

judicial conduct and autonomy. 

I. Constitutional Provisions 

The Supreme Court of India 

The Supreme Court of India is comprised of a Chief Justice and 33 other justices. The judges are 

selected by the President of India following consultation with such judges of the Supreme Court and of 
13the High Courts in the States as the President may deem necessary . The appointment of a judge, 

except the Chief Justice, requires consultation with the Chief Justice of India. Supreme Court judges, 

including the Chief Justice, serve until the age of sixty-five. Resignation or removal from office may 

occur sooner. Removal can only occur if the judge has shown misbehavior or incapacity or if the 

President orders removal after a majority of the membership and two-thirds of each House of 

Parliament present an address to the President in the same session. Only one judge removal effort has 

failed. Judges promise to uphold the constitution and laws without fear, favor, or ill intent before 

assuming office. 

Each judge is granted a salary and other benefits and rights as outlined in the constitution, which may 
14be adjusted by Parliament to increase but not decrease . The constitution includes provisions for the 
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occur sooner. Removal can only occur if the judge has shown misbehavior or incapacity or if the 

President orders removal after a majority of the membership and two-thirds of each House of 

Parliament present an address to the President in the same session. Only one judge removal effort has 

failed. Judges promise to uphold the constitution and laws without fear, favor, or ill intent before 

assuming office. 

Each judge is granted a salary and other benefits and rights as outlined in the constitution, which may 
14be adjusted by Parliament to increase but not decrease . The constitution includes provisions for the 
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selection of the acting Chief Justice of India and ad hoc justices, as well as for the presence of retired 
15judges during Supreme Court sessions . Being a court of record, the Supreme Court has the power to 

16 17punish contempt . It is located in Delhi, but may have meetings in other places . It has very broad 
18original, appellate, and advisory jurisdictions . The Supreme Court possesses the authority to review 

its rulings, issue orders to ensure complete justice in any case, enforce its judgments, mandate 

attendance, investigation, and discovery, transfer cases between High Courts, and govern its own 
19practices and procedures . Parliament may expand the authority of the Supreme Court and provide 

20additional authorities to ensure more efficient execution of its jurisdiction . The law pronounced by 
21the Court is obligatory for all courts in India . 

The High Courts 

While Parliament possesses the power to institute a joint High Court for two or more States, or for two 

or more States plus a Union Territory, each State is constitutionally endowed with its own High 
22 23Court . Every High Court has the authority to penalize for contempt as it is a court of record . The 

President may sometimes decide to appoint additional judges to the High Courts, in addition to the 
24Chief Justice . The Governor of the State, the Chief Justice of the High Court, and the Chief Justice of 

25India are consulted before the President appoints justices to the High Court . Judges remain in office 

until they are sixty-two unless they retire, are removed from office, or are nominated to the Supreme 

Court. Their removal is analogous to that of a Supreme Court judge, and they retain their position for 

the duration of their exemplary behavior. 

A judge may only be appointed by an Indian citizen who has served as an advocate for 10 years or who 

has maintained a judicial position for at least ten years. A comparable oath is taken by each High 
26Court judge as by a Supreme Court judge . Judges of High Courts are not allowed to appear or take 

action before any court or body other than the Supreme Court or another High Court they have not 
27previously served in . The constitution also specifies the High Court justices' salaries, allowances, 

28and other rights and privileges, which may only be increased by Parliament . The constitution also 

allows for the appointment of retired judges, extra justices, and an interim Chief Justice during High 
29Court sessions . 

A judge of the High Court may be transferred between High Courts. In addition to their broad original 

and appellate jurisdiction, the High Courts also have the authority to issue writs for any purpose, 
30including the enforcement of the Fundamental Rights . In addition to exercising authority over all 

courts and tribunals within its territorial jurisdiction, each High Court possesses the power to 

superintend such proceedings and withdraw cases that pertain to significant legal issues, including 
31the interpretation of the constitution . The High Court's Chief Justice selects and manages the work of 

its employees, including officers and servants. 

The administrative costs of the High Court, which include the salaries and other benefits of the judges 
32and other personnel, are deducted from that State's Consolidated Fund . 

The Subordinate Courts 

District judges' courts are the highest subordinate courts. District judges are appointed by a State's 

Governor in cooperation with its High Court. A District Judge may only be appointed if the candidate is 

currently employed by the Union or the State, or if the candidate has been nominated by the High 
33Court and has practiced law for at least seven years . Appointments to the State's judicial service 

below the level of district judge are made by the Governor in line with regulations developed in 
34cooperation with the State Public Service Commission and the High Court . The High Court is in 

charge of posting, promoting, and providing leave to members of the judicial service, as well as 

overseeing district courts and lesser courts. These rules may be applied to all judges in a state by the 
35governor of that state . 

99th Constitutional Amendment 

In spite of the fact that the collegium system that the court developed was praised for its ability to 

prevent political involvement in the nomination of judges, it was also attacked for the fact that it 

amended the Constitution in such a way that it established a monopoly of judges in the appointment 

of judges in higher judiciary i.e. Supreme Court and High Courts. 

As a consequence of this, a suggestion was made to modify the Constitution and replace the collegium 

with a judicial commission that would consist of judges, executives, and other specialists. The last 

day of 2014 saw the amendment of the Constitution, which was also accompanied by the support act. 

Found in Article 124A of the Constitution, the National Judicial Appointment Commission Act, 2014 

was established by the 99th Amendment to the Constitution. Articles 124B and 124C detail the duties 
36of the Act as well as the authority of Parliament to initiate legislative action . 

The aforementioned change resulted in many adjustments to the rules governing the appointing of 

judges to the Supreme Court, the High Court, and the transfer of justices to the High Court. 

The modifications were substantial and had an effect on the way the judicial system in India operates. 

As an additional benefit, the statute gives the President the authority to take action based on the 

recommendations made by the National Judicial Appointment Commission statute. 

II. Constitutional Practice 

The parts of the constitution that were summed up above seem to be the most thorough of any. The 

people who wrote the Indian Constitution thought they had done everything possible to protect the 

freedom of the courts. They thought the individuals tasked with enforcing the constitution would 

ensure its proper functioning. Their goals have been achieved, however it wasn't always an easy 

journey. It will be seen that some of the problems started soon after the constitution was put into 

place, while others have come up later. 

A lot of them have been fixed peacefully and hopefully for good, but some are still going on. But it's 

important to note that the above constitutional system has been around for a long time and hasn't 
37changed much . The constitution says that legislative and executive acts must be reviewed by the 

courts. As soon as the first case came up, soon after the constitution went into effect, the courts 
38started using this power without anyone having any questions . Also, the government has never 

liked it when the courts threw out laws and orders from the executive branch. This was especially true 

when it came to taking property without permission. Because of this, the law was changed a lot in its 
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early years. This method undermined the independence of the court since any rulings that clashed 

with the administration may be overridden by constitutional revision. 

In 1967, the Supreme Court ruled that no future modification to the constitution may diminish or limit 

Fundamental Rights. In 1973, the Court reversed its previous ruling and supported the modifications 

that nullified it. However, the Court put a further restriction on the power of modification, declaring 

that the essential structure of the constitution could not be changed. This Act is still in place and has 

been utilized on multiple occasions to overturn constitutional amendments. Judicial independence 

and judicial scrutiny are regarded as key components of the Indian Constitution. As a consequence, 

the Court deemed any revisions that attempted to eliminate or weaken these components invalid. The 

Court reversed a constitutional amendment requiring the government to adopt or reject the verdict of a 

tribunal, rather than a court in the truest sense. Laws that simply repeal a court verdict without 

changing the legal basis of that decision have also been considered illegal. The courts have expanded 

the scope of judicial review by lowering the need for locus standi, adding public interest litigation, and 

discarding the concept of political concerns. 

Judicial independence is a contentious but cherished principle in a democratic system. One significant 
39issue in the discussion over the autonomy of the Indian judiciary is the process of selecting judges . 

The Indian Constitution established a system of 'consultation' with certain justices from the Supreme 

Court and/or High Court as determined by the President. Article 124 grants the court the final 

authority on nominations via various legal proceedings. The present procedure in place is the 

Supreme Court's collegium system, which was established based on three of its own judgments 
40referred to as the Three Judges Case . The collegium comprises the five most senior justices of the 

Supreme Court and allows judges to choose and transfer their junior colleagues without external 

government involvement. Concerns arose in 1973 over the possibility of presidential meddling in the 

selection process. 

First Judges Case 

41In the case of S.P. Gupta v. Union of India , A seven-Judge Bench delivered the ruling in the First 

Judges Case on December 30, 1981, with a majority of 4:3. The President once had the unique 

authority to appoint judges to the higher courts. The verdict clarified that "consultation" does not 

imply "concurrence." The Supreme Court ruled that the President is not obligated to accept the Chief 

Justice of India's advice while making appointments. It also established that the authority to select 

Judges under Article 124 belongs to the President, who might disregard the opinions of those 

consulted. The statement affirmed that the Chief Justice of India's proposal on judicial appointments 

and transfers may be rejected only with strong and convincing reasons. This choice sparked more 

arguments and conversations on the need of a more autonomous and clear appointment procedure. 

In Second Judges Case 

In Subhash Sharma v. Union of India, a three-judge bench questioned the validity of the First Judges 

Case and suggested that the majority opinion from that case should be reviewed by a bigger bench. 

The Chief Justice of India convened a nine-judge bench to explore two particular cases. Was the Chief 

Justice of India's view entitled to primacy in the appointment and transfer of Supreme Court and High 

Court judges? Secondly, was the determination of the judge-strength in High Courts subject to judicial 

review? Supreme Court overturned the ruling in the First Judges Case by a majority of 7:2. The ruling 

was issued on October 6, 1993. The power to choose judges for the higher judiciary was transferred 

from the executive branch to the Chief Justice of India by a joint decision by a panel of judges called the 

collegium. The statement indicated that the Chief Justice of India just had to seek advice from the two 
42most senior judges . 

Third Judges Case 

The President of India utilized his power under Article 143 to refer nine questions to the Supreme 

Court for clarification because he was unsure how the Union of India should interpret the Second 

Judges Case. A nine-judge panel provided a unanimous response to the reference on October 28, 1998. 

The collegium of judges, led by the Chief Justice of India, has the ultimate power to make nominations 

to the higher judiciary. The President is likely to agree with the proposals. The Supreme Court bench 

observed that the phrase "consultation with the Chief Justice of India" in Article 217(1) of the Indian 

Constitution necessitates seeking input from many judges in order to determine the Chief Justice of 

India's view. The Chief Justice of India's personal opinion alone does not qualify as "consultation" as 

defined in the Article. After conferring with the four most senior puisne judges of the Supreme Court, 

the Chief Justice of India is obligated to recommend the appointment of a Supreme Court judge and the 

transfer of a Chief Justice or puisne judge of a High Court. The Chief Justice of India cannot make 

decisions alone about the non-appointment of a judge without consulting other Supreme Court 

justices, based on facts provided by the government of India. A key standard set in the Second Judges 

Case was modified in the Third Judges Case. The modification included expanding the "collegium" that 

selects Supreme Court justices to comprise the Chief Justice of India and four of the most senior judges, 
43as opposed to the two most senior judges as determined in the Second judges Case . 

Fourth Judges Case 

44The case of Supreme Court Advocates-on-Record-Association and another v. Union of India  is often 

referred to as the Fourth Judges Case. The National Judicial Appointment Commission Act of 2014 was 

challenged in the Supreme Court prior to its implementation. After coming into effect, the court, with a 

4:1 majority, ruled the amendment illegal, unconstitutional, and nullified. The court upheld judicial 

independence, a fundamental aspect of the Constitution, by declaring the amendment illegal. 

According to the Supreme Court, Article 124A is insufficient to support the judiciary's supremacy since 

it does not provide the National Judicial Appointment Commission's judicial branch with enough 

representation. A key component of the Constitution, the judiciary's independence, is seen to have 

been violated by this shortcoming. The National Judicial Appointment Commission Act and the 99th 

Amendment were deemed "unconstitutional and invalid" by the Supreme Court. The court held that 

the procedure used before to the 99th Amendment should be followed for appointments to the 

Supreme Court, High Court, Chief Justice of India, and judge transfers. Put simply, the court upheld the 
45prior system and deemed the National Judicial Appointment Commission to be unlawful . 

The Way Forward: Striking a Balance between Accountability and Independence 

For all parties involved, the current judge appointment procedure is far from ideal. The Executive 
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proffers protracted delays to the judicial collegium's recruitment decisions, yet the validly elected 

Executive is deprived of any significant legal-institutional influence in the appointment process. 

Important components of the judicial nominations process should be reconsidered in light of that. 

This includes the collegium's rather ambiguous operation, the absence of reliable standards for 

evaluating applicants, and the pervasive nepotism and self-perpetration. The minutes of the 

collegium's meetings were attempted to be made public, but the exercise's main goal was quickly 
46abandoned . This case emphasizes the need of putting thorough institutional and structural reform 

ahead of piecemeal changes. As a result, it's crucial to think carefully about and take advice from 

certain changes that have been put into place in other countries. The Constitutional Reform Act of 

2005 delineated the parameters for judicial nominations in the United Kingdom and created an 

autonomous Judicial nominations Commission (JAC). The Act mandates that appointments be made 

"solely on merit" and only after the selection committee determines that the applicant is "of good 
47character ." The JAC selects applicants based on five predetermined merit criteria. Intellectual 

aptitude (enough legal knowledge and experience in the selected sector), as well as character 

attributes (objectivity, professionalism, decisiveness, and ability to collaborate well with others), 

understanding and dealing fairly (treating everyone with respect regardless of background and 

patience), communication skills (ability to maintain authority when questioned and explain 

decisions succinctly), and efficiency (ability to work under pressure and produce scrupulous 
48judgements quickly) are some examples of these . These standards ensure that only the most worthy 

and outstanding people attain the top positions in the judiciary, since judges are crucial to the 

administration of justice. Implementing these requirements in the Indian judiciary will greatly reduce 

corruption in the legal system and restore the public's trust in it. Two criteria, fairness and efficiency, 

are especially suitable for the Indian situation. An incredibly diversified caste and religious 

background in India is believed to introduce biases that hinder the rule of law and impartial 

administration of justice. There is a significant backlog of cases in the legal system awaiting 

resolution. Appointing the most effective people as judges will certainly assist decrease this backlog 

and guarantee justice for Indian residents, since delayed justice is tantamount to denied justice. 

In the United States, applicants for the Supreme Court are questioned by the Senate on both their 

judicial opinions and personal lives. The proceedings are aired and open to the public. Given current 

rulings about live-streaming of court hearings and the emphasis on openness, such a degree of 
49transparency in Collegium proceedings should be announced . The proposal to publish the minutes of 

Collegium meetings is a commendable move in this direction. The concern that publicly disclosing 

grounds for a candidate's rejection may harm their image is irrelevant in light of the need of openness 

and accountability, which judicial independence does not cover 

Conclusion 

No doubt, the Indian judiciary needs structural and administrative changes. The higher court is 

praised for its power to bend the moral cosmos toward justice, yet it is often condemned for its ad hoc, 

inconsistent, and opaque operation. What the institution thinks itself will determine its path. The 

judiciary should review the Collegium method of nominations to remedy the current judicial 

appointment issues, including the NJAC case, the delay in judicially recommended appointments, and 

the seniority breach dispute. In the key NJAC case, contact with other government organizations and 

the public was avoided. Judges like Justice Chelameshwar's dissent suggests a need for deliberate 

discussion on these basic issues. Claiming that 'judicial accountability' and 'judicial independence' are 

incompatible is disingenuous. The court should be politically independent while upholding its 

constitutional obligation to uphold people' rights and constitutional democracy. Efforts should be 

made to establish objective criteria for appointing high-level judges who are trustworthy, decisive, 
50and effective. The judge appointment process should be subject to public review . Disclosing 

candidate information, qualifications, and selection committee processes would demonstrate to the 

public that justice is based on openness. Finally, independent Bar Associations and Bar Councils, as 

well as a vigorous and aggressive legal academia, media, and civil society, must take an active part in 

assuring the selection process's openness and integrity. The opportunity to involve 'eminent 

individuals' in the selection process that the NJAC partly provides should not be overlooked, and 

suitable mechanisms for effective and meaningful civil society participation in this vital process 

should be carefully explored. The selection approach should include affirmative action for 

underrepresented populations and align with the constitution's aim of diversity and inclusion. The 

argument must shift from judicial supremacy to establishing a genuinely democratic and worthy 

procedure for judge selections. 
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proffers protracted delays to the judicial collegium's recruitment decisions, yet the validly elected 

Executive is deprived of any significant legal-institutional influence in the appointment process. 

Important components of the judicial nominations process should be reconsidered in light of that. 

This includes the collegium's rather ambiguous operation, the absence of reliable standards for 

evaluating applicants, and the pervasive nepotism and self-perpetration. The minutes of the 

collegium's meetings were attempted to be made public, but the exercise's main goal was quickly 
46abandoned . This case emphasizes the need of putting thorough institutional and structural reform 

ahead of piecemeal changes. As a result, it's crucial to think carefully about and take advice from 

certain changes that have been put into place in other countries. The Constitutional Reform Act of 

2005 delineated the parameters for judicial nominations in the United Kingdom and created an 

autonomous Judicial nominations Commission (JAC). The Act mandates that appointments be made 

"solely on merit" and only after the selection committee determines that the applicant is "of good 
47character ." The JAC selects applicants based on five predetermined merit criteria. Intellectual 

aptitude (enough legal knowledge and experience in the selected sector), as well as character 

attributes (objectivity, professionalism, decisiveness, and ability to collaborate well with others), 

understanding and dealing fairly (treating everyone with respect regardless of background and 

patience), communication skills (ability to maintain authority when questioned and explain 

decisions succinctly), and efficiency (ability to work under pressure and produce scrupulous 
48judgements quickly) are some examples of these . These standards ensure that only the most worthy 

and outstanding people attain the top positions in the judiciary, since judges are crucial to the 

administration of justice. Implementing these requirements in the Indian judiciary will greatly reduce 

corruption in the legal system and restore the public's trust in it. Two criteria, fairness and efficiency, 

are especially suitable for the Indian situation. An incredibly diversified caste and religious 

background in India is believed to introduce biases that hinder the rule of law and impartial 

administration of justice. There is a significant backlog of cases in the legal system awaiting 

resolution. Appointing the most effective people as judges will certainly assist decrease this backlog 

and guarantee justice for Indian residents, since delayed justice is tantamount to denied justice. 

In the United States, applicants for the Supreme Court are questioned by the Senate on both their 

judicial opinions and personal lives. The proceedings are aired and open to the public. Given current 

rulings about live-streaming of court hearings and the emphasis on openness, such a degree of 
49transparency in Collegium proceedings should be announced . The proposal to publish the minutes of 

Collegium meetings is a commendable move in this direction. The concern that publicly disclosing 

grounds for a candidate's rejection may harm their image is irrelevant in light of the need of openness 

and accountability, which judicial independence does not cover 

Conclusion 

No doubt, the Indian judiciary needs structural and administrative changes. The higher court is 

praised for its power to bend the moral cosmos toward justice, yet it is often condemned for its ad hoc, 

inconsistent, and opaque operation. What the institution thinks itself will determine its path. The 

judiciary should review the Collegium method of nominations to remedy the current judicial 

appointment issues, including the NJAC case, the delay in judicially recommended appointments, and 

the seniority breach dispute. In the key NJAC case, contact with other government organizations and 

the public was avoided. Judges like Justice Chelameshwar's dissent suggests a need for deliberate 

discussion on these basic issues. Claiming that 'judicial accountability' and 'judicial independence' are 

incompatible is disingenuous. The court should be politically independent while upholding its 

constitutional obligation to uphold people' rights and constitutional democracy. Efforts should be 

made to establish objective criteria for appointing high-level judges who are trustworthy, decisive, 
50and effective. The judge appointment process should be subject to public review . Disclosing 

candidate information, qualifications, and selection committee processes would demonstrate to the 

public that justice is based on openness. Finally, independent Bar Associations and Bar Councils, as 

well as a vigorous and aggressive legal academia, media, and civil society, must take an active part in 

assuring the selection process's openness and integrity. The opportunity to involve 'eminent 

individuals' in the selection process that the NJAC partly provides should not be overlooked, and 

suitable mechanisms for effective and meaningful civil society participation in this vital process 

should be carefully explored. The selection approach should include affirmative action for 

underrepresented populations and align with the constitution's aim of diversity and inclusion. The 

argument must shift from judicial supremacy to establishing a genuinely democratic and worthy 

procedure for judge selections. 
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bl ckj ds vke pquko esa lcls vf/kd vxj ppkZ gS rks flQZ fojklr VSDl dhA lHkh 
ikfVZ;k¡ bls vius vius rjg ls le>krs gSA dksbZ bls Hkkjr ds fy, vkn'kZ ekurk gS rks 
dksbZ csrqdk ekurk gsA vkb;s le>s bl fojklr VSDl dksA

fdlh Hkh ns'k dh vkfFkZd izxfr ds fy, ljdkj vius ukxfjdksa ls dj ¼VSDl½ olwyrh gSA 
;g mls izR;{k ;k vizR;{k :i ls olwyrh gSA bude VSDl izR;{k :i ls fn;k tkrk gS 
vkSj th-,l-Vh vizR;{k :i ls fn;k tkrk gSA fojklr dj ¼bugsfjVsal VSSDl½ Lora= Hkkjr 
esa 1953 esa 'kq: dh x;h Fkh] ysfdu viuh tfVyrkvksa ds dkj.k vkSj VSDl laxzg esa gksus 
okys [kpZ ds eqdkcys vkus okys VSDl esa deh ds dkj.k 1985 esa jktho xka/kh ljdkj us bls 
gVk fn;k FkkA ;g VSDl de ls de 1 yk[k gSfl;r dh laifÙk ij yxkbZ x;h Fkh] ftlds 
fy, 7-5% dh nj fu;r dh FkhA gkykafd 20 yk[k :i;s ls vf/kd dh laifÙk ij bldh 

nj 85% ds Lrj rd igq¡p tkrh FkhA dsUæ ds izR;{k dj laxzg esa bl VSDl dh fgLlsnkjh 
Hkh cgqr gh de FkhA dj laxzg dh tfVyrkvksa iz'kklfud O;; dh vf/kdrk ,oa vU; dkj.k 

ls bls varr% 16 ekpZ 1985 ds mijkar bldks lekIr dj fn;k x;kA

fojklr VSDl vius uke ds vuq:i iwoZtksa ls fojklr esa feyh lEifÙk ij yxk;k tkrk FkkA blds fy, ljdkj ds }kjk 
fojklr esa feyh laifÙk ds ewY; dh ,d lhek fu/kkZfjr dj nh tkrh gSA vxj fojklr esa feyh laifÙk ikus okys dks fdlh 
rjg dk dbZ VSDl ugha nsuk iM+rk Fkk tcfd vxj fojklr esa feyh laifÙk dk ewY; r; lhek ls vf/kd gS rks ,slh fLFkfr esa 
fojklr esa laifÙk izkIr djus okys dks fojklr VSDl nsuk iM+rk FkkA blds rgr [kwu ds laca/k okys O;fDr;ksa ls izkIr gksus 
okys laifÙk dk vkdyu fd;k tkrk FkkA tSls nknk&nknh ls feyh lEifÙk ij iksrks dks fojklr VSDl nsuk iM+rk FkkA

fon'kksa esa vkt Hkh fojklr VSDLk yxrk gS

csfYt;e esa fojklr VSDl dh nj lcls T;knk 80% gSA nf{k.k dksfj;k esa 50% vkSj Lisu esa vf/kdrd 34% dh njsa fu/kkZfjr 
gSA vesfjdk esa la?kh; ljdkj bl rjg dk VSDl ugha olwyrh gS tcfd ogk dh jkT; ljdkj gsfjVsal VSDl dh olwyh 
djrh gS ysfdu mldh nj vyx&vyx gksrh gSA flaxkiwj us fojklr VSDl dks ,d u, :i esa ykxw fd;k gSA

;gk¡ ;fn e`rd dh laifÙk mldh bPNk ;k olh;r ds vuqlkj fdlh ifjtu dks nh tkrh gS rks laifÙk ds gLrkaj.k djrs 
oDr laifÙk ewY; dh 10 izfr'kr LVkEi M;wVh ds :i esa olwyh tkrh gSA ysfdu vHkh ;g O;oLFkk [kRe dj nh x;h gSA

teZuh esa ;g 'kqYd fojklr NksM+us okys O;fDr ds fojklr ikus okys O;fDr ls laca/kh vFkkZr fj'rksa ds vk/kkj ij olwyk tkrk 
gSA vesfjdk jkT; ds vk;ksck jkT; esa oa'kkuqxr oa'kt cPps] lkSrsys cPps] iksfr;ksa] vkSj ijiksrs dks VSDl ls NwV iznku dh x;h 
gSA

dSls dh tkrh gS bldh x.kuk ?

blds fy, fojklr esa dj ;ksX; laifÙk ds fy, ,d ewY; lhek r; dj nh tkrh gSA blh ewY; lhek vkSj fojklr NksM+us 
okys O;fDr ds fojklr ikus okys O;fDr ls [kwuh fj'rksa esa vk/kkj ij fojklr VSDl dh nj r; dh tkrh gSA vxj fojklr 
NksM+us okys O;fDr dk laca/k fojklr ikus okys ls dbZ utnhdh fj'rk gksrk gS rks mls bl dj ls NwV Hkh fey ldrh gSA

D;k Hkkjr esa ;g fQj ls ykxw gks ldrk gS ?

ekStwnk le; esa ;g VSDl ;gk¡ ykxw ugha gSA ljdkj ds ikl bls fQjl ls ykxw djus dh dksbZ ;kstuk Hkh ugha gsA bldh 
ppkZ pqukoh Qk;nk ysus ds fy, dh x;h gSA Hkkjr esa tc ;gk¡ fdlh ,sls O;Fdr ftlds ikl vdwr laifÙk gS rks ;g laifÙ 
mlds utnhdh ifjtuksa ds chp muds /kkfeZd dkuwu tSls fgUnw ykW ;k 'kjh;k dkuwu vFkok Hkkjrh; lafo/kku esa nh x;h 
O;oLFkk ds vk/kkj ij forfjr dh tkrh gSA bl laifÙk ij vxj fdlh O;fDr ij dksbZ VSDl curk gS rks og ml laifÙk ikus 
okys O;fDr ds vk;dj LySc ds vk/kkj ij viuk VSDl vnk dj nsrk gSA vc fopkj.kh; gS dh Hkkjr esa bls ykxw djuk 
pkfg, ;k ughaA blds foi{k es rdZ ;g fn;k tkrk gS fd fojklr VSDl vDlj vkfFkZd v{kerkvksa dks vkeaf=r djrk gS 

MkW vftr dqekj ikBd
vf/koDrk

vkf[kj gS D;k ;g fojklr VSDl ? ftlds dbZ ekspsZ ij vukisf{kr ifj.kke lkeus vkrs gSA ;g yksxksa dks cpr dh txg miHkksx dh vkSj izsfjr djrk gS tks 
Hkfo"; esa ns'k dh vFkZO;oLFkk ds fy, ?kkrd gksxkA blls nksgjs djk/kku Hkh leL;k gksxh D;ksfd bl dj ds nk;js esa vkus 
okyh laifÙk igys gh vk;dj ;k iwathxr ykHk dj ds nk;js vk pqdh gksrh gSA bl dj ls ns'k ls iwath iyk;u dh Hkh 
laHkkouk gS D;ksfd yksx viuh iwath ogka gh yxkuk pkgsaxs tgk¡ ,slh O;oLFkk ugha gSA blds vfrfjDr bls ykxw djus esa dbZ 
ijs'kkfu;ka vk ldrh gS tks ns'k ds fgr esa ugha gksxkA bls ykxw djus ds i{k esa rdZ fn;k tkrk gS fd blls yksx xyr <+ax  
ls iSlk ugha dek;saxs vkSj ns'k esa xjhc vkSj vehj ds chp dh [kkbZ desxhA ;g ns'k esa ykxw gks ;k ugha gks ysfdu ns'k ds 
lkeus ;g ,d ppkZ dk rks fo"k; gks gh x;k gSA

ernkrkvksa dks Hkjekus ds fy, gh lgh ij ns'k ds vkfFkZd uhfrdkj dks vc bl eqís ij Hkh lkspuk gksxkA ysfdu bls ykxw 
djus ds igys ns'k esa O;kid ppkZ Hkh gksuh pkfg,A

ys[kd VSDl is;slZ Qksje ds vè;{k gSa

,oa Hkkjrh; Hkk"kk vfHk;ku fcgkj

ds laj{kd gSaaA
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f'k[kk flag ijekj
la;ksftdk lqdU;k

vf/oDrk] iVuk mPp U;k;ky;
jk"Vªh; ifj"kn~ lnL;k] vf/oDrk ifj"kn~] fcgkj

U;ku Lo;a esa lkekU; 'kCn ugha gSA ;g ,d izfrfØ;kRed 'kCn ,o afofijkFkZd gSA 

;kfu fdlh O;fDr izkf.kek= ds lkFk dqN Hkh vuqfpr ;k voS/k dkfjr gksrk gS 

rks&Rofjr izrfØ;kRed ml fcUnq ij ftl gn rd O;fDr dk fgr {kfrxzLr gqvk 

gS] mlds iwoZ dh fLFkfr ;k mfpr ekud esa fof/k lEer led{k dh fLFkfr 

vfr'kh?kz cgky djkus ;k miyC/k djk ikuk ̂U;k;* ds mís'; dks iwjk djrk gSA rc 

iw.kZ :is.k ;g iz;kl ^izk—frd U;k;* dks ifjHkkf"kr djrk gS vkSj bl dk;Z dks 

djus esa tks fof/k lEer O;oLFkk dk mi;ksx gksrk gS] og dkuwu dh Hkkxhnkjh 

dgyk,xkA egf"kZ ^n;kuUn ljLorh* dh n`f"V ls&^lR;kFkZ izdk'k* esa fyf[kr 

iafDr&^^lq'kklu ls vPNk Lo'kklu** gksrk gSA 

;gk¡ Lo'kklu ls vfHkizk;& yksdra= esa tuer ds jkLrs viuh laoS/kkfud O;oLFkk 

turU= ewyd gSA bl ij xkSj djsa rks yEcs cnyrs dky[k.M esa fxjrs ekuoh; 

ewY; ,oa uSfrdrk ds iru ls jk"Vª le{k xaHkhj fpUru ,oa pqukSfr;ksa dk vackj 

[kM+k gks j[kk gSA LokHkkfod :i ls ij[kk tk; viuh laL—fr* ̂ jk"Vªh; laL—fr** 

ls foeq[k& vU; dh laL—fr ds vkoj.k dks vkSj mRFkku ds Lrj ij [kqn dks vixszM djus dh pkg ls ns'k ds vf/kdka'k 

ukxfjdksa dk ukxfjd ̂pfj=* /kwfey lk gks tkrk gSA vr% ukxfjdksa esa jk"Vªh; vkpj.k ds ewy&Hkwr vfuok;Zrk dks iquZLFkkfir 

djus dh Hkh vko';drk gSA D;ksafd ̂izk—frd U;k;* izkIr djus dh ukxfjd dh ik=rk dks Hkh jk"Vªh; lkaLd`frd vkpj.k ds 

vuq:i gksuk gh gksxkA 

;s lkjs iz;kl lkexzh Lo:i ̂izkd`frd U;k;* ds ifjos'k dks rS;kj djrk gSA uSfrd ewY;ksa ij vk/kkfjr vijkf/kd —r i'pkr 

Hkh ;fn O;fDr ¼vijk/kh½ dks vijk/k cks/k ls xzflr gkus dk ,glkl gks tk; ;k fQj djkus dk iz;kl gks rks & og O;fDr 

feyus okys fu/kkZfjr ltk ¼n.M½ dks iz;kf'pr ds :i esa ysxk] tks ̂ n.M&izfØ;k* dks U;k;&izfØ;k dh Js.kh esa LFkkfir 

djsxkA fyxy lfoZlst vkWfFkfjVht ¼Ligal Services Authority½ dh LFkkiuk ds lanHkZ esa ckEcs gkbZdksVZ ds iw.kZ [k.MihB dh 

fVIi.kh&mi;qDr mnkgj.k tku iM+rk gSA iwoZ esa gesa iap ijes'oj ls oknh dks U;k; izkIr gksrk Fkk] ftlesa vijk/kh Lo; dks 

ml fu/kkZfjr n.M ;k tqekZuk dks vius fy, iap ijes'oj }kjk izn~r iz;kf'pr eku ysrk FkkA ;g izk—frd U;k; dk Lo:i 

cu tkrk gSA pkUnclIik cuke ckflux;k] 29 Bom LR 1254 esa cEcbZ mPp U;k;ky; dh iw.kZ U;k;ihB us ;g fVIi.kh 

dh%&^^iap dks ekeyksa dks fufnZ"V djus ds fy, Hkkjr esa dbZ fooknksa dks fuiVkus ds izk—frd rjhdksa esa ls ,d gSA** okLro esa 

;g iz.kkyh bl /kkfeZd vkSj ifo= ns'k ds fofHkUu Hkkxksa esa Hkyh izdkj ls dk;Z dj jgh gSA 

dsjy jkT; cuke eFkkbZ ofxZl] AIR 1987 SC 33 = 1986 (4) SCC 746 = 1987 SC (Cri) 3 ds ckn esa ;g fu/kkZfjr fd;k 

x;k fd U;k;ky; izko/kku dh dsoy O;k[;k dj ldrk gS] rkfd fo/kkue.My ds bjkns dks of.kZr dj ldsA ;g izko/kku dks 

iqu% fy[k ugha ldrk ;k iqu% fMtkbZu ugha dj ldrk] D;ksafd fo/kku dh 'kfDr dks U;k;ky; ij iznku ugha fd;k x;kA 

vius laxBu ds iz;kl ls iwoZ esa Hkh ̂backsfMesaV vkWQ Hkkjrh; cSywt bu dU'kVh;w'ku** ¼Embodiment of Bhartiya Values 

in Constitution½A flfVtu ,dkmafVfcyhVhl ¼Citizen Accoutabilities½ dYpj fjLVksjslu ¼Culture Restoration½ tSls 

fo"k;kas ij O;kid fparu mijkUr fjtksys'kul ,oa U;k;kf;d if=dk ds dbZ vad fof/k fuek.kZ O;oLFkk ,ao U;k; izfØ;k ra= 

ds le{k lkSaik x;k gSA ekuuh; nrksaiar ̂ ^tks okLrfod :i esa lgh gSA ogh O;ogkfjd :i esa gh lgh gSA** &egkeghe MkWå 

jktsUnz izlkn

izkÑfrd ^U;k;* lEer dkuwu dh Hkkxhnkjh
Indeed, the concept of natural justice, though not explicitly 

mentioned in the Indian Constitution, is deeply ingrained in the 

Indian legal system and is considered a fundamental aspect of the 

administration of justice. Natural justice, also known as procedural 

fairness, is a concept derived from common law principles and has 

its roots in the idea of  'Jus  Natural,' meaning the law of nature. 

Natural justice encompasses principles such as the right to be 

heard, the right to a fair and impartial hearing, and the right to a 

decision-maker who is unbiased and free from any prejudgment. 

These principles are essential to ensure that the process of decision-

making is fair, transparent, and equitable. 

Initially, the concept of natural justice was restricted to judicial 

proceedings, with courts being required to adhere strictly to these  

principles in their decisions. However, as the role of administrative authorities expanded, the 

application of natural justice principles also extended to administrative decisions. This shift 

recognized that administrative actions, much like judicial decisions, have significant  impacts on 

individuals' rights and, therefore, should be subject to the  same standards of fairness and 

impartiality. 

Protecting Individual Rights 

The principles of natural justice protect the substantive rights of  individuals by preventing arbitrary 

or capricious decisions. When  people know they will be treated fairly and impartially, they are more  

likely to accept and comply with decisions, even if the outcome is not  in their favor. This protection is 

especially vital in administrative  decisions affecting people's livelihoods, properties, or freedoms. 

Preventing Abuse of Power 

Natural justice acts as a check on the power of decision-makers. By  requiring adherence to fair 

procedures, it helps prevent the misuse or  abuse of authority. This is particularly important in 

administrative contexts where decisions can significantly impact individuals and  communities. 

Enhancing Legitimacy and Trust 

Adherence to natural justice principles enhances the legitimacy of  decisions and fosters public trust 

in institutions. When people perceive  that decisions are made through a fair process, confidence in 

the legal  and administrative systems is strengthened. This trust is fundamental  to maintaining 

social order and encouraging voluntary compliance with  laws and regulations. 

Promoting Accountability and Transparency 

Natural justice promotes accountability and transparency in decision making processes. Decision-

makers are required to follow fair  procedures and provide reasons for their decisions. This 

transparency  allows for scrutiny and review, which can identify and correct errors or  injustices. 

The following parts of the Constitution with their respective  expressions convey the idea of 
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LL.B (University of Delhi) 
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Natural Justice. 

lPreamble: 'Social, Economic and Political' justice, liberty of  belief, thought, worship, and 

equality of opportunity and status. ? Article 14: Equal protection of the law for all citizens of 

India  and equality before law 

lArticle 21: Right to liberty and life 

lArticle 22: Provision of fair hearing for an arrested person ? 

lArticle 39-A: Free legal services for disabled and indignant  people 

lArticle 311: Constitutional protection for civil servants ?

lArticle 32, 136, and 226: Constitutional solutions for  violations of fundamental rights.

In the Landmark Judgment Menka Gandhi vs. Union Of  India AIR 1978 S.C 597 . This decision 

implants "due process of law" clause of Article of the constitution of India and extends the horizons of 

natural justice to umpteen areas of administrative law.

Principles of Natural Justice 

According to traditional English law natural justice  classified into two principles i.e 

1. Nemo judex in causa sua (rule against bias) 2. Audi alteram partem (rule of fair hearing) 

1. Nemo judex in causa sua:- "It means that no one  should be a judge in his own case because it 

leads to the rule of  biases." 

Different types of Bias- 

lPersonal Bias: Personal bias may arise from a variety of relationship e.g, friendship or enmity 

rivalry. Mineral Development Corporation Ltd. Vs State of Bihar AIR 1960 SC 468 is an 

interesting example of  personal bias.  Personal bias undermines the fundamental principle of 

impartiality, which is essential for ensuring fair and  just decision-making. When a decision-

maker is biased, it can erode trust in the judicial system and compromise the integrity of  the 

legal process. Therefore, it's crucial to address and mitigate  personal bias to uphold the 

principles of natural justice. 

A.K. Kraipak v. Union of India (AIR 1970 SC 150) SC held that a  person who serves on a committee 

that selects candidates for a job must  not be a candidate for the job himself. The logic is that the 

judges could  be impartial and neutral. In this case, The Court ruled that the object of the Principles 

natural Justice is to secure Justice and to prevent miscarriage of Justice.

Pecuniary bias: Pecuniary bias occurs when the adjudicator has  a financial interest in the subject 

matter of the dispute. Even the  slightest financial interest in the litigation's subject matter  

disqualifies a person from acting as a judge.

(Manak lal v. Dr.Prem chand, AIR 1957 SC 425) It is obvious  that pecuniary interest, howsoever 

small it may be in a subject matter of the proceedings, would wholly disqualify a member  from acting 

as a judge. 

lSubject matter bias: Bias regarding the subject matter arises  when the judge has a personal 

interest in the issue being  contested. This bias can occur if the judge has a general interest  in the 

subject matter or if the decision-maker is directly or  indirectly involved in the case's subject 
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matter. 

A.P.S.R.T.C (AIR 1959 SC 308), the Supreme Court quashed  the decision of the Andhra Pradesh 

Government to nationalize  road transport. The decision was invalidated because the  Secretary 

of APSRTC, who conducted the hearing, had an  interest in the subject matter, leading to subject 

matter bias. 

2. Audi alteram partem:- a Latin phrase meaning "hear the  other side." It's one of the 

cornerstones of natural justice, ensuring  fairness in legal proceedings. This principle dictates 

that no one should  be condemned without a fair hearing. In legal terms, it mandates that in  any 

situation where a person's rights or interests are at stake and action  is being taken against 

them, they must be given an equal opportunity to  present their case and defend themselves. 

This includes the right to be  informed of the allegations against them, the right to respond to 

those  allegations, and the right to have their arguments considered by an  impartial decision-

maker. Audi alteram partem safeguards against  arbitrary or unjust decisions by ensuring that 

all parties affected by a  decision have the opportunity to participate in the process and have  

their perspectives heard. 

Contents of fair Hearing: 

Right to Notice:-(prior notice of the case to be met)

The first step in ensuring fair hearing in legal proceedings is to serve  notice to the affected person, 

giving them an opportunity to show cause  against the proposed action and provide their explanation. 

The hearing  begins with the issuance of this notice. 

lThe time, place and nature of hearing. 

lA statement of specific charges or grounds and proposed action  which the person has to meet. 

lMust be clear and unambiguous. 

lMust afford the party sufficient time, to prepare his case.

lNot only provide the sufficient information relating to the case,  but he must also be informed of 

the penalty proposed to be  imposed in case of his failure to meet the case against him. 

lLegal authority under which hearing is to be held. 

Right to know the evidence against him:-(disclosure of all  evidence) 

Fair hearing necessitates full disclosure of evidential facts and  documents to the parties 

involved, allowing them to understand  the basis for the decision. This right to know the 

materials forms  a crucial part of the right to defend oneself. Adjudicating  authorities must base 

their decisions only on the material known  to the parties, and considering evidence without the 

knowledge of  the concerned person violates natural justice. 

Right to Cross Examination: Cross-examination is a potent tool  for uncovering truth and 

revealing falsehoods. However, in  administrative adjudications, the right to cross-examine 

witnesses  may not always be granted automatically. Its necessity depends  on the specifics of 

each case. The right to cross-examine  witnesses should be provided only when circumstances 

indicate  that without it, the affected party cannot mount an effective  defence.
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of APSRTC, who conducted the hearing, had an  interest in the subject matter, leading to subject 

matter bias. 

2. Audi alteram partem:- a Latin phrase meaning "hear the  other side." It's one of the 

cornerstones of natural justice, ensuring  fairness in legal proceedings. This principle dictates 

that no one should  be condemned without a fair hearing. In legal terms, it mandates that in  any 

situation where a person's rights or interests are at stake and action  is being taken against 

them, they must be given an equal opportunity to  present their case and defend themselves. 

This includes the right to be  informed of the allegations against them, the right to respond to 

those  allegations, and the right to have their arguments considered by an  impartial decision-

maker. Audi alteram partem safeguards against  arbitrary or unjust decisions by ensuring that 

all parties affected by a  decision have the opportunity to participate in the process and have  

their perspectives heard. 

Contents of fair Hearing: 

Right to Notice:-(prior notice of the case to be met)

The first step in ensuring fair hearing in legal proceedings is to serve  notice to the affected person, 

giving them an opportunity to show cause  against the proposed action and provide their explanation. 

The hearing  begins with the issuance of this notice. 

lThe time, place and nature of hearing. 

lA statement of specific charges or grounds and proposed action  which the person has to meet. 

lMust be clear and unambiguous. 

lMust afford the party sufficient time, to prepare his case.

lNot only provide the sufficient information relating to the case,  but he must also be informed of 

the penalty proposed to be  imposed in case of his failure to meet the case against him. 

lLegal authority under which hearing is to be held. 

Right to know the evidence against him:-(disclosure of all  evidence) 

Fair hearing necessitates full disclosure of evidential facts and  documents to the parties 

involved, allowing them to understand  the basis for the decision. This right to know the 

materials forms  a crucial part of the right to defend oneself. Adjudicating  authorities must base 

their decisions only on the material known  to the parties, and considering evidence without the 

knowledge of  the concerned person violates natural justice. 

Right to Cross Examination: Cross-examination is a potent tool  for uncovering truth and 

revealing falsehoods. However, in  administrative adjudications, the right to cross-examine 

witnesses  may not always be granted automatically. Its necessity depends  on the specifics of 

each case. The right to cross-examine  witnesses should be provided only when circumstances 

indicate  that without it, the affected party cannot mount an effective  defence.
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Representation by a lawyer: The fourth requirement for a fair  hearing is legal representation, 

allowing individuals the  opportunity to be represented by a lawyer of their choice in a  court of 

law. This ensures that everyone has the chance to present  their case effectively and receive 

proper legal guidance. 

Right to know evidence: Evidence should not be considered without the other party's 

knowledge. Failure to disclose evidence  to the affected person has been deemed detrimental in 

numerous  judicial or quasi-judicial rulings. Adjudicating authorities must  rely on information 

accessible to all parties. Considering  evidence without informing the concerned person violates 

natural  justice. 

Recently, the Allahabad High Court in the matter of Maa Vindhya  Stone Crusher Company v. 

State of U.P. and Anr. has held that in a  civilized society, principles of natural justice ought to be 

followed in order  to maintain rule of law. 

Conclusion: 

The judiciary has embraced the principles of natural justice to safeguard  public rights from arbitrary 

administrative decisions. Throughout  proceedings, the primary objective of these principles is to 

prevent  miscarriages of justice. It's essential to remember that adherence to the  principles of natural 

justice is equally crucial in determining the validity of  decisions made by adjudicating authorities. 

In India, the principles of natural justice find expression in Article 14 and  Article 21 of the 

Constitution. With the incorporation of substantive and  procedural due process within Article 21, all 

aspects of fairness inherent in  the principles of natural justice can be inferred into Article 21. 

Violation  of these principles leads to arbitrariness, rendering such decisions void or  voidable.

Arbitration

A reference to first contract in a Second Contract does not automatically 
apply to the arbitration clause of first Contract, unless the second contract 
specifically mentions to apply of it.

AIR 2024 SC 1941
(NBCC (India ) Ltd. v/s Zillion Infra Projects Pvt. Ltd.

Family Court Act, 1984

-S-19(I) – Even in absence of the decree, a judgement of the family court can 
be challenged in an appeal before the High Court and the said appeal is to 
be treated as Miscellaneous appeal.

2024(2)PLJR (D.B.) (Ravikant v/s Bandana Kumari
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